Dallas Bar Association

HEADNOTES

November 2022 Volume 47

Number 11

Focus  Immigration/International Law

Hon. Carolyn Wright to Receive Moris Harrell Professionalism Award

BY ANASTASIA TRIANTAFILLIS

When one asks the Honorable Chief Jus-
tice Carolyn Wright what motivated her to
pursue her impressive career in the practice
of law and the judiciary, her staggering (in
its simplicity) response is: “My father told me
that there is nothing that I cannot do.” And,
her professional mentor insisted that she go to
law school. So, she did and found her passion
in the law.

The recipient of this year’s DBA Morris
Harrell Professionalism Award is Chief Jus-
tice Carolyn Wright, a woman whose name
has been placed next to many “Firsts” in our
varied legal history; a title which she hopes
the new generation of litigators will preserve
and expand, so that the doors she opened, will
remain open forever.

Chief Justice Wright was born in Houston
to a military family, and her life experiences
expanded drastically when the family moved
to Japan. The Japanese culture incorporated
respect, discipline, and formality even in the
smallest daily activities, and provided com-
fort and a sense of safety to the young justice.
Simultaneously, that same culture also taught
her how to be a competitor and an achiever,
trades she learned through her engagement in
sports and martial arts. Chief Justice Wright
is proud to admit that as a young girl she was
especially competitive with the boys, whom
she enticed to engage in games, with her “best-
ever marble collection”!

As a carefree teenager in Japan, Chief
Justice Wright did not suspect the drastic life
changes that would come when her father
announced that the family was to return back
to the United States. Although it should
come as no surprise that Chief Justice Wright
was quite an opinionated child, this was one
debate that she could not win.

America in the 1960s was a very different

Hon. Caroanright

environment for an African American girl
who came from a background where she was
taught that the world is an endless opportu-
nity to flourish and develop. After the initial
realization that not all people and establish-
ments would accept her presence and atten-
dance in their ventures, Chief Justice Wright
armed herself with the determination to
change things for all. She was not looking to
be the first in her leagues, but her path led her
to a road no one had walked before—and she
took it.

“The key to freedom is education,” her
father used to tell her. So Chief Justice Wright
equipped herself with all the knowledge she
could gain—without consideration if the door
was open for her. In any situation she faced,
she would always ask herself: “Am [ willing to
put in the work to achieve it?”

Chief Justice Wright’s journey to distinc-
tion started while still in high school when she
became the first African American selected

to go to Delaware’s Girls State. Her brother
and sisters followed her lead. After some ini-
tial confusion of the establishment upon her
arrival, and the realization that she was there
to stay, Chief Justice Wright proceeded to dis-
play her exceptional debating skills, which
secured her the role of the Attorney General
at Girl’s State. She not only successfully won
her arguments, but also earned the admiration
and respect of her peers.

Never in her educational or professional
path did Chief Justice Wright think that she
did not belong.

After graduating from high school, she
received an Associate of Arts degree in para-
legal studies and obtained her Bachelor’s
degree at the District of Columbia Teachers’
College while at the same time working in
the Washington, D.C. Mayor’s Office. Dur-
ing these years of public service, she worked
zealously for the protection of young children
and families and her work was noticed by her
mentor, Dr. James Jones, who encouraged her
to follow a legal career. Taking that encourage-
ment to heart, she attended Howard Univer-
sity School of Law in Washington D.C. and
became a licensed attorney—a moment she
describes as the happiest day of her life. She
was now equipped with the tools to make
change happen.

Chief Justice Wright opened her private
legal practice in Dallas at a time when African
Americans did not hold positions as attorneys
in any of the major law firms. She became one
of only two African American women attor-
neys in Dallas to be in the private practice of
law.

In 1983 she became an associate judge in
the family courts, and in 1986 she became the
first African American woman to be elected as
a district judge, a position she held until 1995.
As a family law judge, she introduced media-
tion as a mandatory tool for all custody-related

cases, allowing for the process to become less
strenuous and emotional for the children. The
core values she worked to preserve for our
legal system and new generations of litigators
included: ethics, civility, and greater efficiency,
diversity, and fairness in our courts.

In 1995 Chief Justice Wright was appointed
as an Associate Justice on the Fifth Court of
Appeals, and in 2009 she was appointed Chief
Justice of the Fifth Court of Appeals—becom-
ing the first African American Chief Justice
of any intermediate appellate court in Texas.
She served the Court in that position until her
retirement after 35 years of judicial service.

During her admirable career, Chief Jus-
tice Wright devoted her time to innovations
in the field of law, teaching at the Texas Cen-
ter for the Judiciary and the National Judicial
College, and mentoring and creating pipe-
lines for young law students, attorneys and
future judges. She continues her involvement
with the Dallas Bar Association, the Dallas
Bar Foundation’s appellate internship named
in her honor, the Texas Bar Foundation (as a
former Chair), while continuing to serve as a
Visiting Judge.

But don’t expect any books published by
Chief Justice Wright for the “secret of her suc-
cess.” She is a true believer that our life’s work
is “right here and right now,” and she actively
continues to provide her knowledge, invalu-
able inspiration and motivation to “anyone
who wants to listen.”

Congratulations to Chief Justice Carolyn
Wright, Recipient of the 2022 Morris Harrell
Professionalism Award! Join us in celebrating
her at the DBA Awards Luncheon on Tues-
day, November 9, noon, at the Arts District
Mansion. RSVP at dallasbar.org. HN

Anastasia Triantofillis is an Associate af Walters, Balido &
Crain, LLP and can be reached at onastasia.triantafillis@
whclawfirm.com.

Thank You to Our Major Donors

The Dallas Bar Association and Legal Aid of NorthWest Texas kicked off their annual Equal Access to Justice Campaign benefiting the Dallas Volunteer Attorney
Program. A number of Dallas firms, corporations, and friends have committed major support. Join us in recognizing and thanking the following for their generous gifts*:

PRESIDENT’S COUNCIL
Hartline Barger LLP

CHAIRMAN'’S COUNCIL

Jerry & Sherri Alexander
Kirkland & Ellis LLP
Morrison Foerster

DIAMOND SPONSORS
Haynes and Boone Foundation
Nexstar Media Group, Inc.
Vistra Corp.

Toyota Motor North America/
Toyota Financial Services

GOLD PATRON
Capital One

PLATINUM SPONSORS

Akin Gump Strauss Hauer & Feld LLP

ATE&T

Condon Tobin Sladek Thornton Nerenberg PLLC

Covington & Burling LLP
Jackson Lewis P.C.
Latham & Watkins LLP

Vinson & Elkins LLP

*As of October 3, 2022
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6 Kirkland & Ellis Provides Critical Support to DVAP
12 Wwithholding of Removal as a Humanitarian Alternative to Deportation
17 DBA Bench Bar Conference

23 10 Things a Non-Immigration Attorney Should Know

31 Reaching Foreign Assets of Texas Judgment Debtors

DBA MEMBER REMINDER — RENEW ONLINE NOW
You may renew your 2023 DBA Dues now!

Go to dallasbar.org and dlick on the My DBA butfon to log in and Renew online.
Your 2023 DBA DUES must be paid by December 31, 2022
in order to continue receiving ALL your member benefits.

Thank you for your support of the Dallas Bar Association!
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Programs and meetings are presented Virtually, Hybrid, or In-Person. Check the DBA Online Calendar (www.dallasbar.org)
for the most up-to-date information. Programs in green are Virtual Only programs.

Calendar November Events

NATIONAL NATIVE AMERICAN HERITAGE MONTH

November is National Native American Heritage Month. For information visit https://buff.ly/3rKDw9p.
For more on the DBA's Diversity Initiatives, log on to www.dallashar.org.

FRIDAY CLINICS

NOVEMBER 18

Noon
Prospective.” (MCLE 1.00)* Virtual only

TUESDAY, NOVEMBER 1

Noon Corporate Counsel Section
“General Counsel Panel: Corporate Counsel
Outlook and Perspectives for 2023,” Cheryl
Murray, Bob Robinson, Mark Solls, and Brandy
Treadway. (MCLE 1.00)*
3:30 p.m. Judges Panel
“Associate Judges and Magistrates: Who They
Are and What They Do,” Hon. Steven Autry, Hon.
Ronald Hurdle, Hon. Tahira Khan Merritt, Hon.
Drew Ten Eyck, and moderator Hon. Martin
Hoffman. (MCLE 2.00, Ethics 1.00)* Sponsored
by the DBA Judiciary Committee. RSVP at
dallasbar.org. In person only
4:30 p.m. Environmental Law Section
“Enterprise and Ethical Considerations: Making
a Career (or a Career Change) in Environmental
Law,” Cynthia Bishop, Jonathan Bull, Anna
Mance, James McGuire, and moderator Eric
Chancellor. (Ethics 1.00)* In person only

DWLA Awards Reception
More information at dallaswomenlawyers.org

WEDNESDAY, NOVEMBER 2

Noon Employee Benefits & Executive
Compensation Law Section
Topic Not Yet Available

6:00 p.m.

Solo & Small Firm Section

“Handling a Civil Appeal from Soup to Nuts: A
Primer for the General Practitioner on the Nuts
and )Bolts of Civil Appeals,” Chad Baruch. (MCLE
1.00)*

Allied Bars Equality Committee. In person only
Public Forum Committee. Virtual only

4:00 p.m. LegalLine E-Clinic. Volunteers needed. Contact

mmejia@dallashar.org.

THURSDAY, NOVEMBER 3

9:00 a.m. Science & Technology Law Section
“Technology Summit.” More information at
dallasbar.org. Virtual only

Construction Law Section
“Legal & Ethical Considerations in Negotiating

Noon

“Jump Starting Professional & Personal Growth Through Bar Association Involvement: DBA President

Cloud Contracts including Cyber Security and
Privacy,” Peter Vogel. (MCLE 1.00, Ethics 0.50)*
In person only

Admissions & Membership Committee. Virfual
only

Criminal Justice Committee. Virtual only

Judiciary Committee. Virtual only

FRIDAY, NOVEMBER 4

3:30 p.m. DBA Annual Meeting
Reception at 3:30. Meeting starts promptly at
4:00 p.m.

SATURDAY, NOVEMBER 5

6:00 p.m. JLTLA Gala
More information at jlfumerfoundation.org/gala.html.

MONDAY, NOVEMBER 7

Noon DBA Trailblazers Panel
Meyling Ly-Ortiz, Kathleen Wu, and moderator
Sadaf Abdullah. (MCLE 1.00)* RSVP at dallasbar.
org. In person only

Labor & Employment Law Section
“Annual L&E Year in Review,” Joe Gillespie and
Christie Newkirk. (MCLE 1.00)*

Tax Law Section

“State Tax Update: Nexus and Post-Wayfair
Diligence in Mergers & Acquisitions,” Steve
Moore. (MCLE 1.00)* In person only

TUESDAY, NOVEMBER 8

Noon Business Litigation Section/TIPS
“Trial Themes and Storylines,” Pat Long. (MCLE
1.00)* In person only

Immigration Law Section

“How To Keep Your Bar License Safe from The
Office of The Chief Disciplinary Counsel,” Robert
Bennett. (Ethics 1.00)* In person only

Mergers & Acquisitions Section

“State of Public and Private M&A Markets,”
Alex Dochter and Dan 0’Donnell. (MCLE 1.00)*
Virtual only

Meyling Ly-Ortiz
Managing Counsel
Toyota

Partner

> “frrailblazers

Kathleen Wu

Hunton Andrews Kurth

Dallas Bar Association

Series

Sadaf Abdullah
Director, IPR & Licensing
Ericsson Inc.

Visit www.dallashar.org for updates on Friday Clinics and other CLEs.

Home Project Committee. In person only
Legal Ethics Committee. In person only

6:00 p.m. DLGBT Bar Association Board Meeting

WEDNESDAY, NOVEMBER 9

Noon DBA Awards & Court Staff Luncheon
All members invited. We will honor DBA award
recipients, present our Committee and Section
awards, and recognize court staff. RSVP to
Ihayden@dallasbar.org.

Family Law Section

Topic Not Yet Available
4:00 p.m. LegalLine E-Clinic. Volunteers needed. Contact
mmejia@dallasbar.org.

THURSDAY, NOVEMBER 10

Noon CLE Committee. Virtual only
Publications Committee. Virtual only

Christian Lawyers Fellowship

FRIDAY, NOVEMBER 11

Noon Living Legends Program
Don Goadwin interviewed by DBA President Krisi
Kastl. (Ethics 1.00)* Virtual only

Government Law Section
Topic Not Yet Available

MONDAY, NOVEMBER 14

Noon Alternative Dispute Resolution Section
Topic Not Yet Available

Real Property Law Section

“Capital Title Commercial and 1031 Deferred
LLC,” Cori ladonisi and Lisa Murphy. (MCLE
1.00)* In person only

Peer Assistance Committee. In person only

TUESDAY, NOVEMBER 15

Noon Public Forum: Gultural Competency
“Cultural Competency: Sharing Perspectives
Toward the More Inclusive Workplace,” Jane
McBride, Meyling Ortiz, and Jane Howard-
Martin, moderator. (DEI Ethics 1.00)* RSVP
at dallasbar.org. Co-sponsored by Allied Bars
Equality Committee, Public Forum Committee,
and Association of Corporate Counsel. Virtual
only

Antitrust & Trade Regulation Section
Topic Not Yet Available. Virtual only

International Law Section

“The World-Wide Impact of Energy,” James
Wicklund interviewed by John Holden. (MCLE
1.00)

Community Involvement Committee. Virtual only

Entertainment Committee. Virtual only

WEDNESDAY, NOVEMBER 16

Noon Energy Law Section
Topic Not Yet Available

Health Law Section

“What to do When the Government Comes
Calling,” Jenny Givens and Tony Box. (MCLE
1.00)* Virtual only

Law in the Schools & Community Committee.
Virtual only

Pro Bono Activities Committee. Virtual only

4:00 p.m. LegalLine E-Clinic. Volunteers needed. Contact
mmejia@dallashar.org.

THURSDAY, NOVEMBER 17

Noon Appellate Law Section
“The Core of Trial Strategy: Avoiding Gotcha’s
and Error Preservation,” Doug Lang. (MCLE
1.00, Ethics 0.50)*

Minority Participation Committee. Virtual only
Christian Legal Society. In person only

4:00 p.m. DBA Board of Directors Meeting

FRIDAY, NOVEMBER 18

Noon Friday Clinic
“Jump Starting Professional & Personal Growth
Through Bar Association Involvement: DBA
President Prospective.” (MCLE 1.00)* Virtual
only

Trial Skills Section

“The Art of Cross Examination in the Lizzie
Borden Trial,” Michael Hurst, Bill Mateja, Hon.
Rebecca Rutherford, Kacy Miller, Bridget
Sullivan, and moderator Fred Moss. (MCLE
1.00)* In person only

MONDAY, NOVEMBER 21

No DBA Events Scheduled

TUESDAY, NOVEMBER 22

Noon Probate, Trusts & Estates Law Section
Topic Not Yet Available Virtual only

WEDNESDAY, NOVEMBER 23

No DBA Events Scheduled

THURSDAY, NOVEMBER 24

DBA offices closed in observance of Thanksgiving

FRIDAY, NOVEMBER 25

DBA offices closed in observance of Thanksgiving

MONDAY, NOVEMBER 28

9:00 a.m. Sand Branch Food Drive
Donate canned & nonperishable food items
to benefit the Dallas County Sand Branch
Community. Drop off at Arts District Mansion.
Runs through Dec. 16. Contact jessies@
dallasbar.org.

Securities Section
Topic Not Yet Available

TUESDAY, NOVEMBER 29

9:00 a.m. Giving Tuesday
Celebrate giving by giving back to DVAP — www.
dvapcampaign.com

Noon

Noon DBA CSF Board Meeting

WEDNESDAY, NOVEMBER 30

Noon Legal History Discussion Group
“The Prophet of Harvard Law, Professor James
Bradley Thayer,” Andrew Porwancher. (MCLE
1.00)* In person only

Mark Your Calendar!

DBA Annual Meeting
Friday, November 4, 4:00 p.m.

DBA Awards Program & Luncheon
Wednesday, November 9, Noon

More information to come.
Stay up-to-date at www.dallasbar.org.

If special arrangements are required for a person with disabilities to attend a particular seminar, please contact Alicia Hernandez at (214) 220-7401

as soon as possible and no later than two business days before the seminar.
All Continuing Legal Education Programs Co-Sponsored by the DALLAS BAR FOUNDATION.

*For confirmation of State Bar of Texas MCLE approval, please call the DBA office at (214) 220-7447.
**For information on the location of this month’s North Dallas Friday Clinic, contact yhinojos@dallasbar.org.
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Voted the #1 Family Law Firm in Dallas

TEXAS LAWYER

—— DALLAS —

BEST OF 2022

WINNER

FAMILY
LAW FIRM

When asked who is the Best Family Law Firm in Dallas, lawyers across Texas voted ONDA #1.
Fellow attorneys know and trust us with their Family Law referrals, for their families, friends, and clients.

We are proud to have earned their trust and support.

0 AP

KEITH R.SCOTT  JEFFREYO.  WILLIAM M. BRAD M. PAULA A DAVID PAUL
NELSON DOWNING ANDERSON REPPETO Il LAMORGESE  BENNETT HOUSEL HEWETT

‘AL

HOLLY JOHN DAVID MEGHAN JACOB RYAN KALEIGH CHRISTOPHER
BAIRD KAPPEL FINDLEY BURNS JEFFRIES BRANCH DOWNING LAMBERT

A Family Law Firm
Dallas | Frisco | San Antonio | www.ondafamilylaw.com

Richard R. Orsinger, Keith M. Nelson, R. Scott Downing, Jeffrey O. Anderson, William M. Reppeto,
Brad M. LaMorgese, Amber Liddell Alwais, Paula A. Bennett, David Housel, Paul Hewett, Holly
Baird, Porter Corrigan, John J. Kappel, David Findley and Jacob Jeffries are Board Certified in

X X Family Law by the Texas Board of Legal Specialization. Richard Orsinger is also Board Certified in
orsinger nelson downlng anderson Civil Appellate Law by the Texas Board of Legal Specialization.




4 Headnotes | Dallas Bar Association

November 2022

President's Column

BY KRISI KASTL

“Living in a state of gratitude is the gateway to grace.” —Arianna
Huffington

November is a time for gratitude and comfort. The year is soon
ending, and so is my tenure as the Dallas Bar President. I am grate-
ful for the time I have spent collaborating and celebrating with a
magnificent group of legal professionals dedicated to giving back
to our community and fostering growth. This month is ripe with
tradition, both personally and professionally.

GIVIng und ReC9|Vmg

The Kastl family gatherings are epic. This year we are having
Thanksgiving at my brother’s house. Shared stories and laughter
fill the days as we reconnect and celebrate. We give thanks for
the graces of the preceding year and acknowledge the importance
of family. This also kicks off the holiday season and I cherish the
warm feeling of the upcoming celebrations that highlight how for-
tunate our life journey has been. Our “attitude of gratitude” paves
the way for giving back to those who are struggling.

Giving Back to the Community

Morrison Foerster generously kicked off this year’s Equal Access
to Justice (EAJ) Campaign with a contribution of $25,000. This
annual fundraising campaign supports the activities of the Dallas
Volunteer Attorney Program (DVAP), which makes it possible to
continue to provide and enhance legal aid to low-income people
in Dallas. Since 1982, DVAP has provided, recruited, and trained
pro bono lawyers to provide free legal services. DVAP received a
Star of Achievement from the State Bar of Texas for the success
of their virtual clinics with the help of Hunton Andrews Kurth.
DVARP provides a variety of legal clinics to assist the legal needs of
our Dallas community.

Volunteering to provide legal services is something that DVAP
often refers to as “billable hours for the soul.” I enjoy this aspect of
volunteerism because I learn how to navigate a case that is not typ-
ically in my legal wheelhouse. I am empowered by the guidance of
other attorneys and always leave having expanded my legal mind.
I am grateful to Michelle Alden and Holly Griffin for all they do
to bring access to justice.

Congratulations to Stephanie Culpepper and Yuki Whitmire
who are this year’s Co-Chairs of the Equal Access to Justice Cam-
paign. The EA] Campaign is the collective effort of lawyers, law
firms, and corporations to offer help to thousands in the Dallas com-
munity by providing access to justice. These generous donations
help empower residents and build stronger communities. The Cha-
ris will be assisted by Co-Vice Chairs Rachel Morgan, Sarah Rog-
ers, and Julie Ungerman. And a special thank you to Honorary Co-
Chairs Ellen L. Farrell, Yvette Ostolaza, and Anthony Shoemaker.

Laura Benitez Geisler

Laura Benitez Geisler is a stellar example of giving back. She
is the DBA’s 110th President and ninth female president. Laura
was also the first Hispanic member to assume the role. Origi-
nally from Corpus Christi, Laura graduated from the University
of Texas at San Antonio and then earned her law degree from
Southern Methodist University School of Law. She is now a
partner at Sommerman, McCaffity, Quesada, and Geisler, L.L.P.

DOWNLOAD
OUR APP

TO STAY
CONNECTED

Dallas Bar Assoeiation

Resources

SCAN THE
QR CODE

A Time of Giving and Gratitude
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Krisi Kastl, Secretary James A. Baker, and Laura Benitez Geisler

Laura has always had a passion for helping others seek justice with
her personal injury work and through her work as co-chair for the
2014-2015 Equal Access to Justice Campaign. Among her many
awards, Laura has been named “Best Lawyers in America” “Best
Attorneys in Texas,” and “Texas Super Lawyers.” In 2011 The His-
panic National Bar Association honored her with its “Top Lawyer
Under 40,” award and she was named as one of the Top 50 Multi-
cultural Lawyers in Dallas by the National Diversity Council.

[ am so grateful to Laura. She has spent a lifetime leading and giv-
ing back and I am inspired by her drive. I met her in the fall of 2003
at the Dallas Women Lawyers Association (DWLA) Judicial Recep-
tion when I was relatively new to Dallas. I noticed her in her red
suit and introduced
myself. | had no idea
at that moment that
she was President
of the DWLA and
would soon become

a friend.

Looking
Ahead

We are in a very
busy time of year at
the DBA. In addi-
tion to our award-
winning CLEs
this November,
there are still cel-
ebrations to come!
Mark your calen-
dars for the DWLA
Awards on Novem-
ber 6, the JLTLA Scholarship and Awards Gala on November 5,
and the DBA and Court Staff Awards and Luncheon on Novem-
ber 9. Please help the DBA give back with the Sand Branch Food
drive that runs November 7-December 16. Drop off your canned
and non-perishable food items at the Arts District Mansion. For
more details, visit www.dallasbar.org.

If you are reading this column, please know that I am grateful
to you. Thank you for being a part of this journey. I am thankful for
the opportunity to serve as DBA President.

Laura Benitez Geisler

With much gratitude,
Krisi Kastl

Be Sure to
Visit Your
E-Communities

E-Communities

My DBA

My E-Communities
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Kirkland & Ellis Provides Critical Support to DVAP

BY MICHELLE ALDEN

As the end of the year approaches,
the Equal Access to Justice (EAJ)
Campaign is in full swing. In this time
of continuing economic uncertainty,
Kirkland & Ellis LLP has graciously
donated $25,500. Kirkland has a long
history of supporting pro bono efforts in
Dallas through the Campaign. Includ-
ing this gift, the firm has donated more
than $86,000 to legal aid for low-
income people since 2015.

Kirkland is committed to provid-
ing legal services without charge to
those who cannot afford counsel, with
the goals of improving lives, bettering
communities and deepening their attor-
neys’ professional experience. Kirkland
attorneys at all levels pursue pro bono
matters dealing with a variety of issues
such as immigration, disability rights,
civil rights, prisoner rights, death pen-
alty cases and criminal appeals, guard-
ianship, veterans’ benefits, and the rep-
resentation of nonprofit organizations,
among other areas. In 2021, Kirkland
devoted more than 122,000 hours of
free legal service to pro bono clients,
including extensive support for the
DVAP program, which brings together
the volunteer resources of a major met-
ropolitan bar association with the legal
aid expertise of the largest and oldest
civil legal aid program in North Texas.

“Participating in the Dallas Vol-
unteer Attorney Program provides
unique, hands-on opportunities to rep-
resent low-income Dallas County resi-
dents and improve access to justice in
the communities that need it most.
This is the heart of Kirkland’s under-
standing of pro bono work—that we are
all connected and that each small act
of kindness and generosity can inspire

Jon Kelley

widespread and lasting change,” stated
Jon Kelley, a litigation partner in the
Dallas office.

Access to legal services continues
to be extremely important as people
face ongoing economic challenges. In
one recent case, “Juliette” needed a
vehicle and found a car dealer who was
selling through Facebook Marketplace.
The seller claimed that the vehicle was
in good condition and only needed a
tune-up. Juliette test-drove the vehi-
cle, and all appeared to work correctly.
She purchased the car for $2,600, but
after the purchase, she was forced to
make over $3,000 in necessary repairs.
Around this time, Juliette also prema-
turely gave birth to a child and needed
reliable transportation to travel to and
from the hospital. The car proved unre-
liable and stopped several times in the
middle of the road. Juliette would not
have purchased the vehicle had she

Rachael ezabek N

known all the repairs that would be
required and the ongoing safety hazards
it would create.

Christopher Hanlon, an attorney at
Cozen O’Connor, accepted the case for
pro bono representation. Christopher
filed suit against the car dealer under
the Deceptive Trade Practices Act. At
trial, the court found the car dealer at
fault for selling the defective vehicle. A
total of $5,000 was awarded to Juliette,
which allowed her to seek reliable
transportation.

Although Juliette’s story had a sat-
isfactory resolution, many additional
families in Dallas County remain in
need of legal assistance. Support for
DVAP is critical to making a difference.
“I enjoy the forward-thinking approach
we take with DVAP in addressing the
needs of the community and working
together to proactively develop proj-
ects that address those needs. | find this

work  incredibly
fulfilling, and
I’m honored to
be a part of it,”
said Rachael
Rezabek,
litigation
partner in
Kirkland’s
office.

The  problem
of access to justice
in Dallas County
is one that DVAP
works to correct
every day. In a
country based on
justice for all and
access to our court
system, over 25
percent of Dallas
County residents
live near the pov-
erty level, and
42 percent have
a slim hope of
affording an attor-
ney. With annual
poverty incomes of
$34,687 for a fam-
ily of four, justice
is a luxury for low-
and moderate-
income families.

DVAP is a joint
pro bono program

of the Dallas Bar

$900,000

Dallas
$800,000

$700,000

$600,000

| |
$500,000

To Give: www.dvapcam oaign.org.

Association and
Legal Aid of North-
West Texas. For

more information or to donate, visit www.
dallasvolunteerattorneyprogram.org. HN

Michelle Alden is the Director of the Dallas Volunteer Attorney
Program. She can be reached at aldenm@lanwt.org.

LAW & CULTURE: JOURNEY TO PORTUGAL

ORGANIZED BY CLE ABROAD

LEARN MORE AT WWW.CLE-ABROAD.COM/TRIP/DBA

LISBON | MAY 3-7,2023

PORTO INCL. DOURO VALLEY | MAY 7-10, 2023

COIMBRA & LISBON | MAY 10-11, 2023
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International Agreements: One Section May Prevent Problems

BY S. GEORGE ALFONSO

Without a well-drafted “Dispute Resolu-
tion Section” (including but not limited to
a thorough international arbitration agree-
ment), a party to an international contract
risks the possibility that a breaching party
may be able to effectively evade civil prose-
cution, due to the laws of the breaching par-
ty’s jurisdiction, or due to that party’s lack of
minimum contacts with the United States.
Absent a well-written Dispute Resolution
Section, the breaching party may simply be
unusable beyond their home country and as
such, be forever beyond the reach of justice.

Jurisdictional barriers to otherwise valid
contractual claims can result in the breach-
ing party choosing to:

® [gnore a lawsuit or arbitration com-
menced by the complaining party in the
complaining party’s home jurisdiction
or in an agreed arbitration venue that is
vaguely defined;

¢ Challenge the venue of any such lawsuit
or arbitration in an attempt to relocate
the litigation or arbitration to the poten-
tial defendant’s home jurisdiction; or,

¢ Engage in litigation or arbitration with
no intent to pay any judgment or arbitra-
tion award.

Dispute Resolution Provisions
in International Agreements

Some examples of issues which are often
not contemplated in U.S. contracts, but
which may arise in the Dispute Resolution
Section, are as follows:

® Required Mediation Before Litigation
or Arbitration: The parties are always
free in any international or regional con-
tract to agree to a cooling-off period prior

to commencing litigation or arbitration,
during which time they will enter into
mediation, either informal or formal;

¢ Venue: The parties can agree in the Dis-
pute Resolution Section which nations
or jurisdictions litigation or arbitration
may be brought in;

o This designation may be limited to
one or more nations or jurisdictions;

o This designation may be a neutral
nation or jurisdiction, or may be the
nation or jurisdiction of one or more
of the parties to the contract;

o Arbitration (Exclusive or Non-Exclu-
sive): The parties may agree exclusively
to litigation or arbitration, but may agree
to either or both, anywhere in the world.
o Arbitration Must be Agreed to by

All the Parties to the Contract: In

order for any arbitral body to obtain

jurisdiction over all the parties to
any contract, each signatory must
agree to the jurisdiction of the tribu-
nal in the Dispute Resolution Sec-
tion. This is the only way in which
the arbitral body may assume the

necessary jurisdiction to render a

valid award.

— Confidentiality: The parties
may agree to confidential arbi-
tration, whereas most juris-
dictions in the world (though
not all) conduct litigation in
a  somewhat-to-total-public
forum as in the U.S.

* Agreement as to the Procedural and
Substantive Rules: The parties should
agree in the Dispute Resolution Section
to the designation of what rules will con-
trol all procedural and substantive issues in
the agreed-to arbitration and/or litigation;
o Substantive Law

| CHE

The controlling law may be selected
from a venue and jurisdiction out-
side of where the arbitration will
take place.
o Procedural Law

Procedural Law which Results in
Substantive Outcome: In certain
instances, procedural law may result
in definitive substantive outcomes
(including rulings or an award);
therefore, the parties should estab-
lish any boundaries or limitations of
the agreed-upon procedural rules.

e Service: The parties will be bound to the
jurisdictional requirements regarding ser-
vice for the commencement of a lawsuit,
subject to international service treaties
which may apply; however, the parties
may create their own definition of valid
service for purposes of arbitration.

o Valid Service Necessary for Any
Lawsuit or Arbitration: Without a

party being validly served, litigation
or arbitration may not commence.
Improper service may result in the
challenge of a judgment or award,
which could potentially overturn
the final judgment or award.

e Certification of Arbitral Award or For-
eign Civil Judgment: The parties may
stipulate in the Dispute Resolution Sec-
tion that a court judgment or arbitral
award may be executed in a jurisdic-
tion other than where the judgment or
award was issued.

Unfortunately, companies both large and
small often learn that in the area of interna-
tional commercial contracts, serious ramifi-
cations can result through a failure to include
a properly drafted Dispute Resolution Sec-
tion in their international agreements. HN

S. George Alfonso, of The Law Offices of S. George Alfonso, PLLC,
can be reached at sgeorge@worldwidecounsel.net.

DBA Community Involvement Committee

FOOD

Benefiting the Dallas County Sand Branch Community

LET'S MAKE A DIFFERENCE
JOIN USIN COLLECTING CANNED
& NON-PERISHABLE FOOD ITEMS

NO¥ 07

DEC 16

SUGGESTED ITEMS: RICE, BEANS, BOXED POTATOES, FLOUR,
SUGAR, CANNED VEGETABLES & FRUIT, PASTA, CANNED MEAT,
PEANUT BUTTER, SOUP AND OTHER SHELF-STABLE ITEMS

Law Firm Challenge!

Collect at your office

and drop all items by
December 16.

DONATION DROP-OFF AT THE
ARTS DISTRICT MANSION

2101 ROSS AVENUE, DALLAS TX 75201

Dovm’nom

DALLAS
RANKS #1

CITY FOR
ATERS IN

THE U.S.

DUFFEE

Study by Mydatingadvisor.com
Featured in Dallas Morning News

B e ZE BN

DIVORCE ATTORNEYS

-ELAW.COM

| 214.416.9010
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A LEGACY IN LAW
T Cradtock

00 YEARS IN LEGAL PRACTICE

Fifty years ago, Tom Craddock got his bar card and went to work. So much has changed in terms of
technology and the way we practice law, but the qualities that Tom applied to his career then have
stood the test of time. It's great to know that problem-solving, trusted advice and collegiality will
always have value. Nearly 30 years ago, Tom left an international law firm and co-founded McGuire,
Craddock & Strother, P.C., pioneering the idea that a smaller firm could provide responsive,
personalized service with the expertise necessary to handle its clients’ sophisticated legal matters.

Our firm wanted to take this opportunity to reflect on a significant
milestone and the impact one person can have.

&Wmm,%

M@S 500 N. Akard St., Suite 2200, Dallas, TX 75201 214.954.6800 www.meslaw.com

McGuire, Craddock & Strother P.C.
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Renew Your Dues und Join Us at the Arts District Mansion!

In September, the Trial Skills Section presented “Game Face
Getting Heavy? High-Performers Need Help Sometimes, Too,”
with speakers Terry Bentley Hill, Ryan Casey Waller, Kelly
Rentzel, and moderator Allie Parnell.

The Public Forum Committee hosted a Fireside Chat with Doug
Parker (right) and JacqueRae Sullivan: How Our Differences
Bring Us Together, moderated by Nnamdi Anozie (left).

R i A 3 "1 \
The new DBA Entrepreneurs in Commun/ty Lawyer/ng Class
met to connect and share ideas.

— R B
ittee hosted a luncheon on September 23 on the topic of Characters & Stories from Da/las Legal Past

|
—
rs Comm

The enior Lawyers

E_ '* ‘. ‘ k- ‘. etm ﬂ
The Allied Bars Equality Commm‘ee meets monthly and plans

a variety of DEI programs. Don'’t forget to report your DEI CLE
hours as part of the DBA's Diversity Challenge.

‘(M”B‘@ JAMS Welcomes
Hon. Harlin

DeWayne
Hale (Ret.)

“I plan to approach my work at JAMS as | did as a judge,
with preparation, consideration of all parties, fairness
and prompt resolution.”

Judge Hale presided over thousands of cases and authored over 160 opinions on the U.S. Bankruptcy Court for the
Northern District of Texas, where he served for almost 20 years, including a two-year term as chief judge. His distinguished
career also includes two decades in private practice, culminating with his service as regional partner in charge of the
bankruptcy practice at Baker & McKenzie in Dallas just prior to being appointed to the bench. Judge Hale is available in
person or remotely as a mediator, arbitrator and neutral evaluator in disputes involving banking, bankruptcy, business/

LOCUI SOIUtionS. commercial, federal and real property matters.
Global Reach.

Visit jamsadr.com/hale or contact Case Manager Asimina Dayne: adayne@jamsadr.com or 313.209.8861.
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CO‘QbI’eSe Budner FAMILY MATTERS®

CALABRESEBUDNER.COM

4(¢

At Calabrese

Budner, we deliver
first-class service to

our clients, an

emphasis on strategic
thinking over reactivity,
and a level of preparation
and professionalism that

you do not typically see

B ETTER A MODER?‘I\I;?PPI.QOACH TO FAMILY MATTERS®
Navide @ BETTER DIVORCE.

Strategy-focused and driven, Lee Budner deploys his former big firm commercial

in family court.

-Lee Budner

litigation experience to excel in high-stakes divorces with millions in controversy. He
also possesses the emotional intelligence necessary to effectively handle highly
sensitive and contentious custody battles. Lee and his team of litigators handle
cases large and small intent on working tenaciously to drive home successful

results for their clients.

Staying “above the fray”, Lee endeavors to bring integrity and professionalism
to the practice of family law. Lee combines sophistication and big firm
training with the firm’s Emotionally Intelligent Divorce® services, while at
the same time understanding when a client’s interests are best served with

tenacity and a relentless advocate in the courtroom.

DALLAS | COLLIN | DENTON | TARRANT | PARK CITIES | PRESTON HOLLOW

214.939.3000| CALABRESEBUDNER.COM
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Withholding of Removal as Humanitarian Alternative to Deportation

BY YOVANNA VARGAS

Not every refugee can apply for and
win asylum. Consider the following
story about Blanca.

Blanca is a Salvadoran woman who
has suffered 15 years of domestic abuse
at the hands of her husband. When she
runs away the first time and attempts to
enter the United States, she is caught
at the border and returned immedi-
ately to El Salvador. Her husband
tracks her down. He beats her uncon-
scious in front of her children. Local
police refuse to intervene. Desperate
to save her life, Blanca again attempts
to escape with her children to the
United States. Upon her arrival, she is
caught by U.S. Border Patrol. Blanca
expresses fear of returning to her home
country. Even though Blanca is almost

certain to be persecuted if returned to
El Salvador, she is not eligible for asy-
lum in the United States. A removal
order is consequently instated against
her, leading to her deportation.

Blanca’s story, while hypothetical,
is unfortunately very similar to the
reality faced by many refugees, as the
U.S. government is unable to provide
asylum status for everyone who seeks
such relief.

But fortunately for some there is
an alternative form of relief known
as a “withholding of removal” or
as referred to within the United
Nations—a “non-refoulment”. In
short, a withholding of removal is a
form of protection available to indi-
viduals who demonstrate that their
life or freedom would be threatened on
account of certain specified grounds.

HOW YOU CAN HELP

Coach a Team
« Help team prepare for competition
« Schools located in Dallas
« No litigation experience required
«  Work around your schedule!

Texas HS Mock Trial Needs Volunteers! J“—

Score a Competition

« No litigation experience required
« Only 3 hour time commitment
- It takes over 200 attorneys to score a day of

2023 Competitions: Sat, January 21, Sat, January 28,
Sat, February 4, Fri, March 3 - Sat, March 4

Questions? Contact the State Coordinator at texashsmocktrial@dallasbar.org or call 214-220-7484
www.texashighschoolmocktrial.com

Earn self-study CLE & network with attorneys

competition! We need youl!

RICHARD A. GUMP JR..c

IMMIGRATION & NATIONALITY LAW

Our firm concentrates on strategic planning for international personnel. Our practice
consists of business and family visas and green cards, citizenship applications, worksite
compliance audits for companies that may be facing an ICE investigation or engaging
in a merger or acquisition, and removal cases. We represent all types of individuals,
businesses, schools and universities, athletes, agricultural firms, and investors, who are
seeking a managed plan through the immigration maze. We regularly consult on family
law, employment law, and criminal law matters as they relate to foreign nationals.

Rick Gump, Charla Truett, and Kelli Gavin have more than 75 years of combined experience in
complex areas of immigration law. Ms. Truett and Ms. Gavin are board certified in Immigration
and Nationality Law. Mr. Gump and his team are active speakers and published writers who
have been on numerous panels at state and national conferences.

WHAT WE DO

ICE AUDITS

FAMILY-RELATED
IMMIGRATION

| PERMANENT
IMMIGRATION VISAS

NATURALIZATION &
CITIZENSHIP

TEMPORARY IMMIGRATION
VISAS

IMMIGRATION SPECIAL
CIRCUMSTANCES

EMPLOYER RESOURCES

| CONSULAR PROCESSING

13355 Noel Rd. Suite 1940, Dallas, Texas 75240

972-386-9544 | www.rickgump.com

To qualify, an applicant must show
they face a “clear probability” of perse-
cution, meaning the applicant is more
likely than not to face persecution in his
or her home country.

Withholdings of removal come in
two types. The first, codified in the
Immigration and Nationality Act
(INA), prohibits the Attorney General
from removing a refugee to a country
where the individual’s life or freedom
would be threatened in certain statu-
torily enumerated ways on account of
race, religion, nationality, membership
in a particular social group, or politi-
cal opinion. The second type, which is
regulated by the Convention Against
Torture, prohibits the removal of an
individual to a country where it has
been determined that the individual
would more likely than not be tortured.

Individuals generally file applica-
tions for asylum and a withholding of
removal at the same time. Even though
these two applications may be filed
simultaneously, the relief sought is dif-
ferent in a number of ways. First, asy-
lum is a discretionary form of relief. In
contrast, a withholding of removal is
mandatory if the applicant meets the

clear probability test. Second, a with-
holding of removal is only available as
a defense to removal, whereas asylum
may either be granted affirmatively or
defensively. Third, an applicant must
establish a higher standard of proof to
obtain a withholding of removal than
to obtain asylum. Fourth, a withholding
of removal is granted by an Immigra-
tion Judge, not by an Asylum Officer.
Fifth, there is no filing deadline to seek
a withholding of removal, while an asy-
lum seeker has a statutory, one-year fil-
ing deadline. Sixth, a withholding of
removal may be available despite the
applicant having prior criminal con-
victions, which can often preclude asy-
lum relief for an individual. Finally, a
withholding of removal provides fewer
benefits; for example, it does not cre-
ate a path to permanent residency and
citizenship that asylum relief may offer.

Yet setting aside these difficulties, a
withholding of removal provides many
with a solid, alternative path to escape
persecution at home and achieve new

lives in the United States. HN

Yovanna Vargas is the owner at the Law Office of Yovanna
Vargas, PC. She can be reached at yovanna@yvargaslaw.com.

civil legal needs.

the Dallas County Expunction Expo.

Entrepieneurs in

hat have limited access to a
nie started The Law Office of
she offers help with immediate lega
to prevent future legal issues, and payment options t
make her services affordable.

an Intern Investigator at the Public Defender Ser
for the District of Columbia while pursuing a degre
in Forensic Psychology at Marymount University.
While in the field, she saw many families who neede
access to help but either did know how to get it or could not afford it. She saw
many people with struggles related to housing and family issues, and set her sights
on trying to reduce the need for criminal legal services by addressing people’s

Stephanie pursued her law degree at UNT Dallas College of Law where she
served clients in the Community Lawyering Center (CLC). Through her work
in the CLC, she witnessed the life-changing impact for families who had access
to legal services. In addition to her private practice, Stephanie continues to pro-
vide pro bono legal services through the Dallas Volunteer Attorney Program and

YOVANNA VARGAS

|fT|l'nI\']

THROUGH THE
IMMIGRATION

Yovanna Vargas

Aggressive Advocate, Remarkable Results.

ion Attormey

GUIDING YOU

PROCESS

Referrals Welcomed

10440 N. Central Expressway, Suite 950
Dallas, TX 75231
214-802-9979 | www.yvargaslaw.com
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KOONSFULLER DALLAS TEAM

Bem. vy
Left to Right: Lindsey Vanden Eykel, Justin Whiddon, Taylor Joeckel, Fred Adams,* Ike Vanden Eykel,* BEST
Liz Porter,* Chris Meuse,* Laura S. Hayes,* and Lauren Shaw LAY FIRMS
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FAMILY LAW IS NOT ONLY WHAT WE DO. IT'S ALL WE DO. E‘.E%E
At KoonsFuller, we offer our clients a level of legal representation and a range of resources
that are unmatched by any other family law firm in the Dallas area. We have an office B
with nine experienced attorneys—five of whom are board certified in family law by the o feranssnone
Texas Board of Legal Specialization—that has been established in Dallas for almost s ot

U.S. News & World Report L.P.

twenty-five years. Our attorneys, who are no strangers to the Dallas County and Collin
County courts, are experienced and equipped to handle estates of all sizes and all
kinds of custody issues. Whether your case calls for informal negotiations, mediation,
collaborative law, or court proceedings, KoonsFuller’s Dallas office is who you need

in your corner. To learn more about KoonsFuller, please visit koonsfuller.com.

KoonsFuller

Family Law

DALLAS** | 1717 McKinney Avenue, Suite 1500 | Dallas, Texas 75202 | 214.871.2727
DENTON | 320 West Eagle Drive, Suite 200 | Denton, Texas 76201 | 940.442.6677
PLANO | 5700 W. Plano Parkway, Suite 2200 | Plano, Texas 75093 | 972.769.2727
SOUTHLAKE | 550 Reserve Street, Suite 450 | Southlake, Texas 76092 | 817.481.2710

*Board certified in family law by the Texas Board of Legal Specialization. **Principal office.

KOONSFULLER: DIVORCE, CHILD CUSTODY, POST-DIVORCE MODIFICATIONS, CHILD SUPPORT, MARITAL PROPERTY

AGREEMENTS, ENFORCEMENTS, GRANDPARENT'S RIGHTS, PATERNITY, COLLABORATIVE LAW, AND APPEALS
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Afghan Adjustment Act & the Search for Permanent Residency

BY NADIA SEHR KHALID

In August 2021 the U.S. military
withdrew from Afghanistan, initiat-
ing a series of events that resulted in
tens of thousands of U.S.-affiliated at-
risk Afghans being evacuated to the
U.S. While a considerable number of
Afghans found safety here, a large num-
ber remain in Afghanistan with no
immediate relief. After being evacuated
from Afghanistan, most Afghan arrivals
were legally paroled into the U.S. under
a discretionary grant by the Department
of Homeland Security (DHS). Parole,
under the Immigration and Nationality
Act (INA), allows certain noncitizens
to physically enter or remain in the U.S.
if, among other reasons, there is a sig-
nificant and urgent humanitarian reason
that merits a favorable exercise of dis-
cretion by DHS.

For Afghan arrivals, this resulted in
the grant of “OAR” parole. This class
of admission is seen on the entry docu-
ments (Form [-94s) of Afghan arrivals;
OAR stands for “Operation Allies Ref-
uge.” After being admitted as an OAR
parolee, an Afghan arrival on average
was given parole validity of up to two
years. This meant that for most arrivals
who entered in 2021, their parole will
expire in 2023. While parole remains
valid, the Afghan parolee is eligible for
a temporary work permit, social security
card, and the right to remain in the U.S.
for that duration of time.

The expiration of the OAR parole
is significant for two reasons. First, it
begs the question of what will happen
after this temporary parole expires—will
DHS automatically renew parole, or will

Afghan parolees have to apply for renew-
als? At this time, it remains unclear
whether parole renewal will be authorized
in the future. The second significance is
that parole is inherently temporary and
therefore does not provide Afghan arriv-
als and their dependents in the U.S a
path to legal permanent residency.

Based on the foregoing, the legal
immigration question at the forefront
of this discussion has become, what can
place Afghan arrivals on a path to per-
manent residency in the U.S.? At this
time, the most viable forms of relief are
approved family-based petitions, refugee
admittance outside the U.S., asylum,
Special Immigrant Visas, or an entirely
new approach contained in the pending
legislation called the Afghan Adjust-
ment Act. While family-based petitions
are normally successful, they are not
commonly available for Afghan arriv-
als, as most petitions require an exist-
ing U.S. citizen and/or Legal Permanent
Resident relative.

Asylum is approved when an Appli-
cant can show past harm or fear of future
harm based on persecution due to their
race, religion, nationality, political opin-
ion or affiliation with a particular social
group. If approved, an “Asylee” may
apply for legal permanent residency. To
an outsider, persecution should easily be
established for Afghan arrivals. However,
because of challenges in evidence col-
lection, literacy, and emotional trauma,
to list a few, the asylum application has
become difficult to complete. This, plus
an enormous backlog in processing asy-
lum applications by the United States
Citizenship and Immigration Services,
has compounded the wait time for issu-
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ance of asylum receipts and interviews.

Alternatively, the Special Immigrant
Visa (SIV) program was created by the
U.S to protect Afghans who risked their
lives to help the U.S. in Afghanistan.
If granted SIV approval, an applicant
could immediately apply for legal per-
manent residency and include their eli-
gible dependents. The issue, however,
has been that while many Afghan arriv-
als should qualify as SIVs, they did not
receive the SIV approval prior to evacu-
ation and are now in the long process of
waiting for an SIV approval or search-
ing for proof of employment from now
defunct U.S. organizations that used to
operate in Afghanistan.

Based on the above, the Afghan
Adjustment Act would be the most
broadly all-inclusive path to residency
for Afghan arrivals in the U.S. The pro-
posed legislation, more commonly known
as “AAA” or “Triple A,” mirrors techni-
cal requirements of previous adjustment
acts; namely that they must be citizens
or nationals of their home country, they
must have been inspected and admitted

to the U.S. before the date of the enact-
ment of the Act, and they must have
been paroled into the U.S. during a spe-
cific period of time. Immigration prac-
titioners have seen similar language in
similar past legislation, such as the Cuban
Adjustment Act.

As of now, the future of AAA
remains unknown. If Congress passes
it, AAA will allow all Afghan arriv-
als under OAR to apply for permanent
legal residency and, thereafter, citizen-
ship in the future. On the other hand,
if Congress does not pass AAA, Afghan
arrivals will have to continue applying
for multiple forms of immigration relief
in the hopes of securing a pathway to
permanent residency. While the passage
of the Act remains uncertain, we know
for sure that the Afghan evacuee crisis
will require unique, adept, and broadly
encompassing responses from resettle-
ment countries going forward. HN

Nadia Sehr Khalid is Senior Supervising Staff Attorney, Special
Projects at Human Rights First. She can be reached at khalidn@
humanrightsfirst.org.

DBA members and their families are invited to join us at
the Arts District Mansion for this free event. Enjoy
pictures with 5anta, magician,sing-alongs, clown,
face-painting, tapdancing by Class Act, and more!

e T T

P RSVP at DallasBar.org
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RISK-TAKING CAN BE FUN...

Family Law Claim*

* Lawyer sued for losing a child custody case due to alleged
inadequate discovery and representation at trial

* Damages of up to $500,000 alleged

¢ TLIE successfully defended lawyer at trial

INSURED BY TLIE

IF NOT INSURED

Total out-of-pocket =$0

Defense costs $67,000
Settlement + $0
Total out-of-pocket = $67,000

* Based on actual claim handled by TLIE.

FIND OUT MORE:
TLIE.ORG or
(512) 480-9074

TEXAS
LAWYERS'
INSURANCE
EXCHANGE®

\/ Experience when you need it most.
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TED B. LYON & ASSOCIATES

Experience Resources Preparafion Resulfs

MAKING A DIFFERENCE IN HIGH-STAKE CASES

The trial team of Ted Lyon & Associates is trusted by the legal community to
fight for injured victims in some of the largest personal injury and
negligence cases. Most of the cases below came by way of referral or
co-counsel relationships. We are honored by the trust placed in us.

296,000,000 verdict against Koch Industries, which is the largest award
for actual damages in a wrongful death case in the nation’s history,
according to records compiled by Jury Verdict Research. A liquid butane
pipeline broke and exploded near a subdivision in a northeast Texas town,
killing two teenagers who inadvertently friggered the blast with an ignition
spark from their truck. A foundation that promotes pipeline safety was
created. A chapter in Daniel Schulman’s New York Times best-selling
biography about the Koch brothers, Sons of Wichita, details how Smalley v.
Koch Industries changed Koch Industries’ policies.

173,000,000 settlement of epic 25 year struggle for Dallas’ first
responders. In 1994, Dallas Fire and Police officers sued for back and future
wages voted on by Dallas citizens in the 1970s. The Firm took up the fight
after it had been pending for over 20 years yo-yoing back and forth from
the trial and appellate courts. On the eve of a trial that would have
bankrupted the City, the Firm forced the unprecedented settlement.

584,425,000 verdict in a personal injury case resulting from a U-Haul
truck’s parking brake not working and the transmission so worn that it
would not lock into first gear. Evidence developed in Waldrip v. U-Haul
proved that six people who used the same truck had similar problems, all
of which were reported to U-Haul.

527,000,000 verdict sent a message to the country’s largest onshore
pipeline company, Enterprise, that safety matters. C&H Powerline Co. v.
Enterprise, et al. stemmed from a massive, fatal pipeline explosion in
which the defendant company failed to mark its pipeline. This verdict is the
largest in the history of Washington County, Okla.

520,439,581 verdict awarded to a family after a terrible accident and
tragic death that happened years after Ford and Firestone announced a
highly publicized, nationwide recall to replace defective tires Ford blamed
for causing rollovers. Evidence presented in the trial of Wiles v. Ford Motor
Company showed the Explorers sold from 1990 to 2003 were too small and
more responsible for the vehicles rolling over than the defective tires.

TED B. LYON
+ ASSOCIATES

que, TX 750
PH: (972) 279-6571 » Toll Free 800-Ted-Lyon ¢ TedLyon.com
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Immigration/International Law

Enforcing the Affidavit of Support in Texas Courts

BY VISHAL CHANDER

A common question that civil litiga-
tors ask immigration lawyers is whether
the USCIS Form 1-864, Affidavit of Sup-
port, creates a private right of action that
can be enforced against the sponsor. The
consensus supports enforceability of the
Affidavit of Support in civil litigation,
including divorce proceedings, before
Texas courts.

What is the 1-864 Affidavit

of Support?

The 1-864 Affidavit of Support was
created by the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996
(IIRIRA), Public Law 104-208. IIRIRA
makes anyone seeking lawful permanent
resident status as an immediate relative,
a family-based immigrant, or an employ-
ment-based immigrant inadmissible where
arelative owns a significant interest in the
employer. INA 212(a)(4)(C), 8 U.S.C.
1182(a)(4)(C). IR\IRA added the Affi-
davit of Support requirement to overcome
the public charge ground of inadmissibil-

ity. INA 213A, 8 U.S.C. 1183a. See 62 FR
54346 (Oct. 20, 1997).

INA 213A states the Affidavit of
Support is a contract where the sponsor
agrees to provide support to maintain the
sponsored foreign national at an annual
income that is not less than 125 percent
of the federal poverty guidelines. The con-
tract is enforceable against the sponsor “by
the sponsored alien, the Federal Govern-
ment, any State (or any political subdivi-
sion of such State), or by any other entity
that provides any means-tested public
benefit.” Any federal or state court may
have jurisdiction. INA 213A(1), 8 U.S.C.
1183a(1), See also 8 CFR 213a.2(d). The
Affidavit of Support remains enforce-
able until the foreign national becomes
a United States citizen or the alien has
worked or can be credited as earning 40
qualifying quarters of coverage as defined

by the Social Security Act. INA 213A(2)
—-(3),8U.S.C. 1183a(2) - (3).

Enforcement of the Affidavit
of Support

In re Marriage of Kamali and Alizadeh,

Texas J
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356 S.W.3d 544 (Tex. App.—Texarkana
2011, no pet.) is the leading Texas case
regarding the enforcement of the Affi-
davit of Support in divorce proceedings.
The Sixth Court of Appeals found that
the 1-864 Affidavit of Support created a
contractually binding obligation on the
U.S. citizen spouse to support the lawful
permanent resident spouse at the level
of 125 percent the Federal poverty line.
The court held that the trial court erred
by limiting the support to 36 months and
that the obligation ceased only upon the
occurrence of the terminating events set
out in the authorizing statute.

In Yuryeva v. McManus, No. 01-12-
00988-CV (Tex. App.—Houston [Ist
Dist.] Nov. 26, 2013, pet. denied),
the lawful permanent resident spouse
appealed the trial court’s final divorce
decree, challenging venue, jurisdic-
tion, child support, division of the
marital estate, and alleging court bias.
She argued that the trial court erred in
failing to impose the obligations under
the Affidavit of Support in the divorce
decree. The First Court of Appeals
found that a sponsored immigrant may
bring an action to enforce an Affidavit
of Support in any appropriate court.
The court held the trial court did not
err because the appellant failed to raise
enforcement of the Affidavit of Support
in her divorce petition. [what was trial
court’s ruling???]

In re AM.H. and R.Q.D., No.
14-17-00908-CV (Tex. App.—Houston
[14th Dist.] Sep. 17, 2019, no pet.), the
sponsored spouse appealed enforcement
of a prenuptial agreement. In one issue,
she argued the prenuptial agreement
was unenforceable because of the Affi-

davit of Support. The Fourteenth Court
of Appeals found that an Affidavit of
Support creates a legally enforceable
contract between the sponsor and the
sponsored immigrant. The court noted
the duty to support under the Affidavit
of Support continues until a terminat-
ing event. The court held that the trial
court did not err by enforcing the pre-
marital agreement because there was no
evidence of a failure to support during
the marriage and because the sponsored
immigrant was a United States citizen,
a terminating event under the statute,
at the time of the divorce proceedings.

In Beringer v. Beringer, No. 04-19-
00097-CV  (Tex. App.—San Anto-
nio Apr. 1, 2020, no pet.), the trial
court enforced the obligations under
the Affidavit of Support in the final
divorce decree starting on the date of
the divorce. The sponsored immigrant
argued that she was owed support obli-
gations under the Affidavit of Support
during the period between separation
and the date of divorce. Citing Yuryeva
v. McManus, Fourth Court of Appeals
held that the trial court did not err
because the sponsored immigrant’s
pleadings did not raise the issue before
the trial court.

The question of whether the 1-864
Affidavit of Support can be enforced
before Texas courts in divorce proceed-
ings appears to be settled. In defending
against an enforcement claim, prac-
titioners should look to terminating
events and mitigation of damages under
the statute. HN

Vishal Chander is Managing Attorney of the Chander Law Firm
and can be reached at vchander@chanderlaw.com.
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Negotiating with Zeal: Five Ethics Rules to Keep in Mind

BY JEANNE M. HUEY

Statements made in the midst of
hard-hitting negotiations to resolve
a lawsuit for your client can inadver-
tently cross the line between tough
talk and unethical or even illegal con-
duct. While most lawyers know to
stay far away from the actual crime
of extortion, there are also five Texas
disciplinary rules to take into account
each time we negotiate on our client’s
behalf.

While there are no specific rules
addressing a Texas lawyer’s role as a
negotiator, the Preamble to the Texas
disciplinary rules reminds us that, in
negotiation, we are to “seek a result
advantageous to the client but consistent
with requirement of honest dealing with
others.” This obligation to deal hon-
estly with others is the focus of Rule
4.1. Rule 4.1 forbids lawyers from
knowingly making any false statement

of material fact or law to a third per-
son in the course of representing a cli-
ent. Whether a particular statement is
one of “material fact” will depend on
the circumstances. Keep in mind, how-
ever, that there are no special rules or
exceptions to the prohibition against
these kinds of false statements for dis-
cussions made during negotiation.
Rule 4.04 is the clearest disciplin-
ary rule we have in Texas concerning
threats during negotiations and the
crime of extortion. It expressly forbids
a lawyer from presenting or threaten-
ing to present criminal or disciplin-
ary charges solely to gain an advan-
tage in a civil matter. Rule 4.04 dif-
fers from many other state’s disciplin-
ary rules and the ABA Model Rules
on this issue. It therefore serves as a
good reminder to be cognizant of and
in compliance with every disciplin-
ary rule governing your conduct, tak-
ing into account not only the relevant

-
DBA/DAYL Moms in Law
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ballgame with its own unique challenges. Moms in Law is a no pressure, no commitment,
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court (state or federal) and its location
but also the physical location of each
of the lawyers and clients.

Rule 3.1 guards against frivolous
or groundless threats. It is violated
any time a lawyer asserts an issue dur-
ing a proceeding or makes a threat to
do so that is not well founded in fact
and law, which would likely include
threats made during negotiation to
bring criminal charges or to disclose
embarrassing or proprietary informa-
tion other than through the introduc-
tion of admissible evidence in a legal
proceeding.

Negotiation can also go wrong
when lawyers improperly seek to ben-
efic themselves or their firm when
trying to settle a client’s claim. Even
without improper conduct, every nego-
tiation that involves both money to
the client and money to the lawyer—
often in the form of a lump sum offered
by the opposing party—poses the risk
of a direct conflict of interest with the
client under Rule 1.06(b)(2). When
negotiating in this kind of situation, it
is imperative to make sure that the cli-
ent understands how a lump sum set-
tlement will be divided under the fee
agreement and to discuss how various
outcomes will affect their recovery and
your fees as negotiations proceed. It is
also a good idea to make sure the cli-
ent understands that your own inter-
est in the outcome of the negotiation
is not diminishing your willingness to
bargain for what is best for them.

Finally, Rule 8.04 cannot be over-
looked in conjunction with negotia-

tion. It forbids a lawyer from commit-
ting a serious crime or criminal act that
reflects adversely on the lawyer’s hon-
esty or trustworthiness and prohibits
conduct involving dishonesty, fraud,
deceit or misrepresentation, among
other things. It also makes it a rule
violation to violate any of the other
disciplinary rules which may result in
a harsher sanction than any single rule
violation otherwise might.

A cautionary tale demonstrating
how tough talk can morph into some-
thing else during negotiation is detailed
in a recent California state court opin-
ion -Falcon Brands Inc. v. Mousavi &
Lee, LLP. In the Falcon opinion, the
court walks through the progression
of the threats made during negotia-
tions by one of the lawyers in the case
and describes how a basic demand for
settlement moved to implied and then
explicit threats and finally crossed over
to the crime of extortion.

Most lawyers are justifiably pas-
sionate about getting the best deal that
they can for their client during nego-
tiations. Unfortunately, this same pas-
sion can cause their conduct to inad-
vertently cross over into something
that they never intended—a disci-
plinary rule violation or even a crime.
To avoid either of these outcomes, it
is important to both know the rules
and keep a watchful eye on the line to
make sure it does not get crossed either
by you or someone on your team. HN

Jeanne M. Huey is Managing Partner at Hunt Huey PLLC
and can be reached at jhuey@hunthuey.com.

Federal Judicial Investitures

Held at Arts District Mansion

On September 9, the judicial investitures of Hon. Ada Brown and Hon. Brantley Starr, of the
U.S. District Court for the Northern District of Texas, was held at the Arts District Mansion.
More than 700 were in attendance. Judge Brown (top) is shown with the Chief of her Choctaw
tribe, and Judge Starr (bottom) is pictured with his family while he is being sworn in.
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Cross-Border Application of Attorney-Client Privilege

BY DAVID RITTER

As U.S. businesses expanded over-
seas to new regions over the past several
years, commercial disputes have arisen
among U.S. and foreign counter-par-
ties, and therefore the question of what
information is privileged deserves close
attention. The attorney-client privilege
is not always recognized to the same
scope in all jurisdictions. Lack of atten-
tion to the details of the privilege may
result in the disclosure of information
that one believes absolutely protected.

Most foreign countries, the federal
rules, and all states recognize an attor-
ney-client privilege, the scope of which
can vary significantly. Under the federal
rules, privilege in civil matters is gov-
erned by the applicable state law. Some
countries, such as China, have a radically
limited attorney-client privilege. Oth-
ers have a more robust attorney-client
privilege than many states. For instance,
Canada’s solicitor-client privilege is
treated as a substantive right rather than
a procedural evidentiary rule. Civil law
jurisdictions may also have better pro-
tection for privileged communications,
not necessarily because of a broader
privilege, but because of limited pre-
trial discovery. Accordingly, when deal-
ing with a foreign counter-party, attor-
neys should be cognizant that what is
thought to be privileged may not be, and
should educate themselves on the pro-
cedures necessary to protect otherwise
privileged information.

Governing Law Clauses

When representing a client in a

transaction involving a foreign coun-
ter-party, ethical duties require law-
yers to exercise caution when recom-
mending the application of law in a
jurisdiction where the attorney is not
licensed to practice. Further, even if
the attorney has or can obtain a suffi-
cient understanding of the substantive
law governing the parties’ contrac-
tual rights, the parties’ rights as to the
attorney-client privilege should not be
overlooked.

The choice of one forum’s law can
assist the parties in determining the
application and scope of the attorney-
client privilege. Typically, the law of
the state chosen by the parties can
legitimately be expected to govern
privileges—until it isn’t. When one
party can assert that the application of
a privilege is contrary to a fundamental
law or policy of a state (which is not
always explicitly defined), the scope
and extent of the asserted privilege
will be placed in dispute.

For instance, in the European
Union and many other European coun-
tries, communications between an
in-house lawyer and its client do not
enjoy the same level of protection as
the communications between a lawyer
in private practice and the same client.
If a contract is governed by the law of
such a European country, it may be eas-
ier to obtain communications between
in-house lawyers and the company
client. Further, if the contract is gov-
erned by Texas law, but is proceeding
in a court that does not recognize in-
house attorney-client communications
as being privileged, a party could argue
that the assertion of attorney-client
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privilege is against a fundamental law
or policy of a country related to the
dispute. To respond to this assertion, a
court may have to look at principles of
comity or the “touch-base” principle,
which would apply home state privi-
lege law to privileged information that
“touches base” with the home state,
and the other country’s privilege law
when it relates “solely” to the other
country to the extent consistent with
the forum state’s public policy. Unfor-
tunately, these principles employ a
circular logic that can lead to unpre-
dictable outcomes. Thus, an attorney
should be cognizant of the risks sur-
rounding privilege disclosure at the
outset.

Discovery Limitations

Attorneys should be cognizant that
pre-trial discovery limitations, particu-
larly in civil law jurisdictions, may pro-
tect privileged information or prevent
disclosure. When a U.S. party seeks
discovery from a foreign party, it may
have to consult the Hague Convention
on the Taking of Evidence Abroad in
Civil or Commercial Matters, which
can be a cumbersome and expensive
way to obtain information.

Parties proceeding in a foreign coun-
try have a lesser burden when seeking
discovery from American parties, so

long as they can utilize 28 U.S.C. §
1782, which is applicable in both civil
and criminal matters. Discovery is
generally easier to obtain because the
foreign counter-party does not need
to have first requested discovery from
the foreign (non-US) tribunal, and the
foreign party may be able to conduct
discovery prior to filing suit. Be aware
that the Supreme Court recently pro-
hibited the application of section 1782
to disputes pending in private arbitra-
tion. ZF Auto. US, Inc. v. Luxshare,
Led., 142 S. Ct. 2078, 2083 (2022).

|dentification and
Encryption

As with any other information that an
attorney believes to be confidential, the
attorney should identify, through use of
watermark or other label, the documents
that are privileged. The attorney should
also consider encrypting electronic infor-
mation to prevent inadvertent disclosure
or malfeasance. These efforts will further
evidence the intention of the attorney
and client that the attorney-client privi-
lege should attach to the communica-
tions and may prevent the disclosure of
confidential materials. HN

David Ritter, of Ritter Spencer PLLC, can be reached at
dritter@ritterspencer.com.
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Immigration/International Law

10 Things a Non-Immigration Attorney Should Know

BY BELINDA ARROYO

Immigration law has an ever-evolv-
ing landscape that can be both inter-
esting and challenging for those who
practice in the field. According to
the American Immigration Council,
as of 2019, there were 44.9 million
immigrants in the United States—
a whopping 14 percent of the popu-
lation. These statistics suggest that
many attorneys are prone to encounter
immigration matters in their practice,
even if they are not specialized immi-
gration attorneys. Below are 10 point-
ers to consider should an immigration
law issue arise in your next case.

1. Noncitizens Can Retain Cus-
tody of Children. A parent’s legal sta-
tus does not prevent him or her from
seeking or retaining custody of a child.
When parents are removed from the
United States, they can choose to take
their children with them if no custody
order prevents them from doing so.

2. The Criminal Plea-Bargain-
ing Stage of a Criminal Case Is the
Time to Seek Advice. As noted in
the Supreme Court decision Padilla v.
Kentucky, 559 U.S. 356 (2010), the
“accurate legal advice for noncitizens
accused of crimes has never been more
important.” A criminal plea made by a
noncitizen can have devastating effects
on the rest of his or her life. Thus, the
plea-bargaining portion of a criminal
case is the most important time to seek
counsel from an experienced immigra-
tion attorney.

3. Texas Does Not Issue Driv-
er’s Licenses to Noncitizens Without

Proof of Status. The State of Texas has

very specific requirements for the issu-
ance of driver’s licenses to noncitizens.
A noncitizen’s driver’s license may
also expire when his or her supporting
immigration documentation expires.

4. There Is an Annual Limit
on Visas. The United States sets an
annual limit on family-based visas of
226,000 per year. The government
issues a monthly report called the Visa
Bulletin with information on current
visa waitlists. Some applicants face lit-
tle to no wait time. Other applicants
have waited 22 years or more.

5. Residency Comes Before Cit-
izenship. In most cases, a noncitizen
must obtain Legal Permanent Resi-
dency before they can seek citizenship.
Once a Legal Permanent Resident, a
noncitizen who is married to a U.S.
citizen can seek citizenship after three
years. Legal Permanent Residents
without an American spouse must wait
five years prior to seeking citizenship.

6. 90 Day Fiancé Is Based on
Real Immigration Laws. The show 90
Day Fiancé is based on law that gives
a U.S. citizen and his or her nonciti-
zen fiancé a 90-day time limit to marry
upon entry into the United States on a
K-1 visa. But the K-1 visa application
process is not as simple as the show
might suggest. Noncitizens applying
for K-1 status must first satisfy a num-
ber of requirements with the consulate
before they enter the United States.

7. Citizenship Can Be Auto-
matic for Some Children that Are
Foreign Born. The immigration laws
of the United States provide mecha-
nisms for a child born in another coun-
try to gain automatic citizenship by

virtue of a parent’s citizenship, as long
as certain residency requirements are
met prior to the child’s birth.

8. Backlogs Have Grown
Extensively During the Pandemic.
The immigration system was severely
backlogged prior to the pandemic. The
backlog has continued to grow since
then. There are now extremely long
wait times in every area of the system.

9. Legal Permanent Residents
Do Not Lose Their Status if Their
Card Expires. Green card holders, as
they are often referred to, do not lose
their status when their cards expire.

Dallas Bar

Green card status is permanent unless
taken away by an Immigration Judge or
abandoned by the noncitizen by virtue
of a long absence outside of the coun-
try.

10. Reach Out to an Experienced
Immigration Attorney. The Dallas
Bar Association has a section devoted
to Immigration Law. When in doubt,
reach out to one of your colleagues to
help with your immigration law ques-

tions. HN

Belinda Arroyo, of Belinda Arroyo Law Office P.L.L.C., can
be reached at barroyo@arroyolawoffice.com.
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——EMERITUS MEMBERS ——

The Dallas Bar Association honors members who have contributed to the legal profession for 50 or more years. All 50-year members are invited to attend the DBA Annual Meeting on
Friday, November 4, 2022 at 3:30 p.m. to be recognized. Send RSVP to Elizabeth Hayden at 214-220-7474 or lhayden@dallasbar.org.
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Immigration Myth Busters

BY JIROKO LOPEZ

As an immigration law practitioner,
am often asked how an undocumented per-
son can obtain immigration status. Below
are some of the most common questions
that arise. My hope with this article is to
address these questions and dispel miscon-
ceptions that seem to exist about the U.S.
immigration system.

Q: Can an undocumented person
obtain immigration status simply because
he or she has lived in the United States
for 20 years, has no criminal history,
pays taxes, and has U.S. citizen family
members?

A: There is no affirmative path to
obtain a green card solely based on physi-
cal presence in the United States. This is
the case even if the person has no criminal
history, positive tax equities, and U.S. citi-
zen family members.

Q: Can undocumented parents of a
U.S. citizen child automatically obtain
immigration status?

A: No. Immigration status for undoc-
umented parents may not be automatic.
A U.S. citizen child can petition for an
undocumented parent to obtain residence,
but if the parent entered unlawfully, the
parent must request a waiver for the unlaw-
ful presence.

In Spanish, this waiver is commonly
referred to as a “perdon” or forgiveness.
Through such a request, the intending
immigrant asks the Department of Home-
land Security to forgive his or her prior
unlawful entry. To qualify for that forgive-
ness (waiver), the parent of the U.S. citizen
child must separately prove that the parent
has a U.S. citizen or green card-holding
spouse or parent that will suffer “extreme

hardship” without the applicant’s presence
in the U.S.

Q: Can you give an example of how
the unlawful presence waiver works?

A: For example, you and your spouse
entered the U.S. 22 years ago without a
visa. Your parents live in your home coun-
try and have no U.S. immigration status.
You have three U.S. citizen children. Your
oldest U.S. citizen child turns 21 (age of
majority in immigration law) and can peti-
tion for you. In addition to the petition,
you must include an unlawful presence
waiver to forgive your entry without a visa
to apply for residence.

However, you do not qualify to request
the waiver, as neither your spouse nor par-
ents have immigration status. You cannot
get residence even though you have a U.S.
citizen child. A parent-child relationship
is not sufficient for a residence process if
the parent entered the U.S. without a visa.
The parent must also have a spouse or par-
ent request a waiver in order to qualify for
residence.

Q: Can a U.S. citizen child help a
parent who entered the U.S. with a visa
obtain immigration status?

A: Potentially. If a parent enters the
United States with a visa and waits for his
or her citizen child to turn 21 and petition,
the parent may be able to obtain residence.
A full consultation would be needed to
confirm that the parent otherwise quali-
fies.

Q: Can I obtain immigration status
for my nanny as her employer?

A: An employer can petition on behalf
of an employee only if that employee cur-
rently has lawful status. If your nanny
entered the United States without a visa
or her visa status expires, the nanny would

need to proceed through the consular pro-
cess in her home country. This means that
your nanny must first return to her home
country and request a waiver at a U.S.
Embassy. Unfortunately, in practice, an
embassy is unlikely to approve such a peti-
tion due to the nanny’s prior unlawful pres-
ence accumulated in the United States. A
denial by an embassy would result in your
nanny being stuck in her home coun-
try with little to no prospects of lawfully
returning to the United States.

There is also an au pair visa for immi-
grants between the ages of 18 and 26. But
this type of visa provides no path to resi-
dence.

Q: What paths exist for an undocu-
mented person to obtain U.S. immigra-
tion status?

A: There are mainly three paths to
immigration status. There is family-based
immigration, in which U.S. citizens
can petition for their children, parents,
spouses, and siblings. Similarly, green card
holders can petition for spouses and sin-

gle children. There are also victim-based
visas, which may be obtained for (a) vic-
tims of violent crime that cooperate with
law enforcement (U-visa), (b) minors who
have been abused, abandoned, or neglected
by one or both parents (juvenile visa), (c)
victims of domestic violence married to a
resident or citizen (VAWA), and (d) vic-
tims of human trafficking (T-visa). Finally,
defendants in immigration court proceed-
ings may seek immigration status as a form
of defensive relief.

Q: How long does an immigration
process take?

A: The length of each applicant’s immi-
gration process can vary significantly. An
employer petitioning an employee may use
premium processing to process an employ-
ment visa in 15 days. However, a U.S. citi-
zen petitioning for a married son or daughter
from Mexico must wait 24 years. There is no
premium process for family petitions. HN

Jiroko Lopez, of Lopez & Freshwater, PLLC, can be reached at
lopez@dfwvisa.com.
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Veteran's Resources

Leave No One Behind — a Call 1o Arms

BY GEORGE WHITE

When 1 enlisted in 1969 war was
raging in Southeast Asia. Unlike today,
the concept of Leave No One Behind
was an unspoken one, but one we
adhered to religiously. It has become
a motto for the services today, but for
us, in that generation, it was a reality
and a necessity. The fact that we have
aged, separated from the service, built
careers, lives, families has not dulled
that sense of duty. As has been popu-
larized on t-shirts, our commitment had
no expiration date. Our vow to help our
brothers and sisters had no expiration
date. Many of us just did it ourselves, in
our daily lives, in our practice, or in our
own way with various veterans’ organi-
zations or service clubs.

Then, a Marine, as State Bar Presi-
dent, created an initiative called Texas

NEW LEGACY CLUB FOR

EMERITUS MEMBERS

All Emeritus members (licensed 50+ years) are invited to
make an optional $100 gift to support the DBA and its

programs.

Lawyers for Texas Veterans (TLTV). I
am sure his thought was to honor that
pledge. It made sense. Create an organi-
zation of lawyers to help those veterans
who needed legal help. It did not mat-
ter if they could afford it or not. Unlike
many legal aid programs, TLTV does
not have income requirements. One
needs only a DD214. It acted as a mag-
net for lawyer vets.

Our generation had many lost vet-
erans. Many had mental health issues,
financial issues, and family issues. The
VA was not going to help except maybe
for medical issues, and until recently,
not even that. Now we have a new gen-
eration of veterans that need our help.
Where do they go for help? Who do
they see? Who do they trust? Us. Those
who served. Those who need us are on
the battlefield of life. Lost, and many
times alone, and nowhere to go. No

In addition to a free Emeritus membership, Legacy Club

members receive special recognition in Headnotes, on

—

the DBA website, and at the Annual Meeting.

Emeritus Members should receive their 2023
renewal statements by mail around October I.
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Through decades of leadership, Foster has established a global reputation
for providing employers, EB-5 investors and individuals customized legal
services to meet their immigration needs.
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Now more than ever
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permanent resident status
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3 Greenway Plaza

Houston, TX 77046
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INDIVIDUALS & FAMILIES
At Foster, we're proud of

our long history of service
and advocacy on behalf
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place to find answers, help, guidance, a
hand. TLTV exists for that reason.

For me, TLTV helps me do that bet-
ter than I could do it myself. It was a
no-brainer. For those brothers and sis-
ters in TLTV who served, it was also a
no-brainer. I have not yet found a vet-
eran who said no when asked to assist
in helping. It is more than our duty, but
our honor to help. Our pledge of Leave
No One Behind did not end with our
separation. For us, it continues today.
While the ranks of TLTV are populated
with many who did not serve but saw
the need, were friends and family of ser-
vice members, or just wanted to help,
there is an unflinching core of veterans
who answered the call.

However, we need more to answer
the call and allow us to help more vet-
erans. While participating in Veteran’s
Day parades, the American Legion or

VFW is fun, and I do that too, actu-

ally sitting down with a veteran in need
and helping is so much more fulfilling.
You see it in their eyes. Their change in
mood. They know they are not alone.
They see and feel it. Someone -—a
brother or sister veteran—is actually
doing something to help. It changes
their lives many times and, in many
ways, but WE are rewarded more than
they. We have fulfilled our duty, our
pledge, when we joined. Leave No One
Behind.

As the slogan goes... WE NEED
YOU!!! Feel good and join us in help-
ing our brothers and sisters in need.
An hour or two a month goes a long
way, and you can help Leave No One

Behind. HN

George White, a solo practitioner, is a Veteran, JAG
at American Legion China Post 1, an American Legion Rider,
and active in TLTV Tarrant County. He can be reached af
gwhitepc@uaol.com.
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EB-5 Immigrant Investor Program Re-Authorized Under ERIA

BY BRENT HUDDLESTON
AND KRISTEN CASTRO

The EB-5 investor visa program
grants green card status to foreign
investors who satisfy certain criteria.
Congress created the EB-5 program in
1990 to benefit the U.S. economy by
attracting investments from qualified
foreign investors. Under the program,
an investor is required to show that
their investment created at least 10
new jobs. The EB-5 program has drawn
tens of billions in capital investment
to support U.S. businesses and create
hundreds of thousands of job opportu-
nities for American workers. Through-
out the process, EB-5 investors are
subject to the same background checks
and national security screenings as
applicants in any other visa category,
and their ability to eventually apply
for citizenship is subject to the same
criteria as other visa holders. In every
case, EB-5 investors must be able to
demonstrate a lawful source and path
of the funds to be invested, adding a
layer of security that is not required
by any other category of visa petition-
ers. If their application is approved by
United States Citizenship and Immi-
gration Services (USCIS), EB-5 inves-
tors receive a conditional green card
that is valid for two years. In order to
receive a permanent green card, the
investors must demonstrate that the
legally required economic benefits
flowing from their investments have
been achieved.

In 1992, Congress permitted the
designation of Regional Centers (RC)
to pool EB-5 capital from multiple for-

eign investors for development projects
within a defined geographic region.
Today, 95 percent of all EB-5 capital
is raised and invested by RCs. In June
2021, authorization for the RC program
lapsed prior to Congressional re-autho-
rization and the program came to a
halt. During this period, USCIS ceased
processing initial investment petitions
(I-526), petitions to remove conditions
on conditional green cards (I-829),
RC applications (I-956), and consular
interviews for investors abroad.

On March 15, 2022, the Biden
administration enacted the EB-5 Reform
and Integrity Act of 2022 (ERIA). ERIA
impacts existing and future investors,
RCs, project developers, and promoters
with changes that include:

¢ Investment Amounts: For all new
filings, the minimum investment is
$1.05M (increased from $1M). For
investments in a Targeted Employ-
ment Area (TEA) that is either
rural or has high unemployment,
the minimum investment level is
reduced to $800,000 (increased
from $500,000).
Set Asides: Separate from invest-
ment amounts, investor visas are
“reserved” each fiscal year with 20
percent allocated for rural, 10 per-
cent for high unemployment, and
2 percent for infrastructure. This
is a major benefit for Chinese and
Indian investors who previously
had to wait 10-15 years for their
green cards following an invest-
ment because of backlogs based on
individual country quotas.
¢ Concurrent Filing of Green Card

Application: Previously, investors

THE DALLAS-FORT WORTH LEXUS DEALERS

 TICKET T0 DRIVE RAFFLE

RAFFLE TICKETS ARE $100 EACH - OR 6 TICKETS FOR $500.

Proceeds benefit the Dallas Volunteer Attorney Program,
which provides legal services to the less fortunate in our
community. No more than 1,500 tickets will be sold.

Runner-up receives: A choice of America’s Cup Yacht Sailing in San Francisco,
a Biltmore Estate Trip, or a Cabo San Lucas Ocean View Getaway.

*Picture shown is not exact winning vehicle

Purchase raffle tickets online at
www.dallashar.org/dvapraffle

DRAWING WILL BE HELD AT THE
DBA INAUGURAL CELEBRATION ON FEBRUARY 11, 2023

The winner need not be present to win.
The winner is responsible for all taxes, title and licensing.
Prize is non-transferable. No cash option is available.

could not request a green card until
their 1-526 investment petition
had been approved. Now, if inves-
tors and their immediate family are
already in the U.S. in a temporary
immigration status, they can con-
currently file for their green card
without waiting the two-plus years
for their [-526 petitions to be adju-
dicated. ERIA also provides protec-
tions to investors under INA Sec-
tion 245(k) by forgiving up to 180
days of visa overstays when they
apply for a green card.
¢ RC Burdens: Several new restric-
tions were placed on RCs includ-
ing the requirement to undergo
USCIS audits every five years, shar-
ing annual statements with inves-
tors, requiring employment of a
fund administrator, limiting RC
involvement to citizens and green
card holders who must all undergo
biometric and background checks,
and a $10,000-$20,000 annual fee
to support the new integrity fund.
After the program resumed, USCIS
unilaterally posted a notice on its web-
site stating that all existing RCs had
been de-certified and would need to
re-apply for certification. Based on
processing times, USCIS would have
taken 10+ vyears to process applica-
tions for the existing 631 RCs, so a
class action lawsuit was filed and a
preliminary injunction was issued
which enjoined USCIS from de-certi-
fying all RCs. USCIS then issued new
instructions stating that RC investors
could not file until a receipt notice
was received for project applications.

Within a two-month period, USCIS

issued zero receipt notices, spurring
additional litigation.

On August 25, 2022, multiple EB-5
industry stakeholders entered into a
settlement agreement with USCIS
which protected EB-5 investors and re-
authorized previously approved RCs,
effectively signaling that the EB-5 pro-
gram is fully back in business. The key
stipulations of the settlement are:

® Previously authorized RCs retain
their authorization;

e If not previously submitted, RCs
must submit the appropriate appli-
cation and an $18,000 filing fee to
maintain authorization;

® Previously authorized RCs may
immediately file project applica-
tions;

¢ The failure of a previously approved

RC to file a Form [-956 application
or amendment will not, standing
alone, be a basis for USCIS to deny
an investor’s [-526 or 1-829 peti-
tion; and

USCIS will update its website,
forms, and instructions to con-
form to the terms of the settlement
agreement.

Under the new regulations, all EB-5
cases submitted before the new program
authorization expiration date in Sep-
tember 2027 will be grandfathered and
processed by USCIS, which provides
added comfort to new potential foreign
investors who may have been deterred
based on the recent uncertainty sur-
rounding petition processing. HN

Brent Huddleston and Kristen Castro, of Huddleston Law
Group, can be reached at brent@huddlawgroup.com and
kristen@huddlawgroup.com, respectively.

Adding value to your career and the profession.
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Mock Trial
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the Texas High School Mock
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Lawyers Need to Know About the GDPR

BY JOHN LEHMAN

Created by the European Parliament,
the goal of the General Data Protection
Regulation (GDPR) is to ensure busi-
nesses protect the personal data they
acquire from “data subjects” in the Euro-
pean Union (EU). Here is a breakdown of
everything you need to know about it and
what steps you can take to protect your
clients’ data within your legal practice.

What is the GDPR?

The GDPR defines “data subject” as
“an identified or identifiable natural per-
son,” which means any person who pro-
vides their personal data to a business.
When you create an account on e-com-
merce sites, opt-in to an email newslet-
ter, or even fill out an intake form at a
doctor’s office—and in the case of your
clients, your law firm—you are providing

your personal data to a business.

These businesses are called “data con-
trollers”, which the GDPR defines as “the
natural or legal person, public authority,
agency or other body which, alone or
jointly with others, determines the pur-
poses and means of processing personal
data.”

What is Considered Personal

Data?

e Personal data protected by the GDPR
includes (but isn’t limited to):

¢ Full names

¢ Residential addresses

¢ Email addresses

e Jdentification  numbers  (driver’s
license, social security number, etc.)

¢ Banking information

e Web data (GPS location, cookies, IP

addresses, etc.)

PROVIDE

JUSTICE BACK

SUPPORT THE

DBA HOME PROJECT

Help us reach our goal of $90,000 to build our 32nd house for Habitat for Humanity.

For more information, log on to www.facebook.com/DBAHomeProject
or contact David Fisk (dfiskekrcl.com) or Mike Bielby (mbielbyevelaw.com).

Make checks payable to Dallas Area Habitat for Humanity
and mail to:
c/o Araceli Rodriguez
Dallas Bar Association, 2101 Ross Avenue, Dallas, TX 75201

TOGETHER, WE CAN MAKE A DIFFERENCE.

Access to justice is hard to come by. There is less than one
full-time legal services attorney for every 7,100 Dallas citizens
living in poverty. That means that if you filled AT&T Stadium to
its maximum capacity, you'd have 11 attorneys to service them.
And if each client received a single 30-minute session, it would
take those attorneys nearly five months of round-the-clock
work, with no breaks, just to meet with everyone.

That’s where DVAP comes in. DVAP provides access to
justice by recruiting, training, and supporting over 1,200
volunteer attorneys each year who take meaningful time from
their “day jobs” to provide pro bono legal aid to low-income

people in Dallas County.

Your support of DVAP will assist low-income people with
eviction issues, family law matters, estate planning, bankruptcy
filings, veterans benefits, and more.

DVAP

DALLAS YOLUNTEER ATTORNEY FROGRAM

Find out more at

dallasvolunteerattorneyprogram.org

® Medical records

e Race & Ethnicity
® Sexual orientation
e Political affiliation

How Does the GDPR Affect
Me?

International agreements between
various countries and the EU mean the
GDPR affects businesses worldwide. Even
if you never work with a client in the EU,
the practices required for GDPR compli-
ance can significantly improve your firm’s
cybersecurity systems. Regardless of loca-
tion, any business that collects personal

data from customers in the EU must be
compliant with the GDPR.

What Do | Need to do to

Become Compliant?
Privacy policies. Under the GDPR,

your privacy policy must contain simple
language that clearly states how you col-
lect your clients’ data and what you do
with it. You must also disclose whether
your firm will share a client’s data with a
third party and how long you intend to
keep their data. Your privacy policy must
also be easily accessible on your site or
made readily available upon request.
Demonstrable consent. The GDPR
also requires businesses to obtain explicit
consent from a customer in the EU before
utilizing their data for business. For exam-
ple, if you had a client’s email address and
wished to send them an e-newsletter, you
must be able to demonstrate that your cli-
ent wanted you to send it to them. This
can often be achieved by adding a clause
to your client intake forms or a box to

your online forms that respondents can
check to indicate consent.

Expanded rights. New rights granted
to customers in the EU under the GDPR
include the Right to Access and the Right
to be Forgotten. The Right to Access
allows individuals in the EU to obtain
their data from a data controller upon
request, at no cost. The Right to be For-
gotten will enable individuals in the EU to
request any data controller who possesses
their data to purge it from their records.

Data management. You must know
where your clients’ data is so you can
retrieve it in case of a request. If this data
is stored on your machines, ensure they
are stored in an encrypted digital locker
and can only be accessed by authorized
personnel. If any data is handled by a third
party, such as an online payment proces-
sor, you will need to reach out to them to
retrieve it if you receive a request.

Your firm is also responsible for con-
firming that any data request is legitimate.
This can be accomplished by checking
the requestor’s identity against personal
data you've already legally obtained,
such as asking them to recite their home
address or phone number. If you cannot
verify that the request is legitimate, then
the request must be denied.

Though the GDPR may seem impos-
ing, most professional service firms have
nothing to fear. Your firm will likely be in
the clear as long as you evaluate current
data security practices (and adjust where
necessary), adhere to new consumer
rights, and maintain transparency about
personal data usage. HN

John Lehman is a Content Writer af LawPay. Learn more about
LawPay's online payment solution built specifically for the legal
industry at lawpay.com/dallashar.

LegalLine Volunteers Needed

Calls may be made between 4-8

emailed contact information for

www.DallasBar.org/LegalLine

LegalLine is seeking volunteer
attorneys for our LegalLine
E-Clinics on Wednesdays.

p.m. from the comfort of their
own homes.
Participating attorneys will be

those who have submitted a
request for a call.

From the Bench

STEVEN AUTRY

Steven Autry, Chief Magistrate, Dallas County Felony Dis-

trict Courts

Why did you decide to become a Judge?

Being a Magistrate Judge allows me to be involved in all

aspects of the criminal justice process starting with the

arrest and arraignment of a person all the way to trial. I was
[l honored to be appointed by the Dallas County Felony Dis-
4 trict Judges and have been serving since 2011.

it

5 ™ Why do you participate in Bar programs?
The Dallas Bar Association allows me to feel connected to other lawyers in different
practice areas. I feel a sense of community being a part of something bigger than myself.

What are you currently reading?

Robinson Crusoe, by Daniel Defoe. I love reading (or re-reading) classic novels.

Fun fact about you:

I can juggle and speak Spanish and Portuguese...just not all at once!
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LAWPAY® | love LawPay! I'm not

AN AFFINIPAY SOLUTION PY Sure Why | Waited SO |Ong
to get it Set Up. — Law Firm in Ohio

Member

Benefit Trusted by 50,000 law firms, LawPay is a simple,
Provigey secure solution that allows you to easily accept
credit and eCheck payments online, in person, or

through your favorite practice management tools.

=\

22% increase in cash flow with online payments

Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA

G—

62% of bills sent online are paid in 24 hours

Trust Payment
|OLTA Deposit

New Case Reference

*kkk kkkk kkkk 9995 *kk

TOTAL: $1,500.00

VISA@) E 8 Liwbay

eChecke DISCOVER

Get started at
PAYMENT
RECEIVED

e lawpay.com/dallasbar
866-730-4140

Data based on an average of firm accounts
receivables increases using online billing solutions.

LawPay is a registered agent of Synovus Bank,
Columbus, GA., and Fifth Third Bank, N.A., Cincinnati, OH.




30 Headnotes | Dallas Bar Association

November 2022

d&zyg %?

) 720

SATURDAY, FEBRUARY 11, 2023

DBA INAUGURAL HONORING

2023 PRESIDENT
CHERYL CAMIN MURRAY

WESTIN GALLERIA DALLAS HOTEL

WEBSITE COMING SOON

)
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2022
Dallas Bar Association

DEI CLE Challenge

The DBA encourages its members to aspire
to complete 3 hours of CLE training in the
areas of diversity, inclusion, and equity
each calendar year. The DBA will recognize
members who complete and self-report
their 3 hours of DEI CLE by December
31, 2022. Programs that qualify will be
identified on the DBA's online calendar.

Join the Challenge
to be recognized in the February 2023
Headnotes, in DBA Online, and receive
your electronic DEI CLE Challenge badge.

e

& INCLUSION

CLE CHALLENGE j/)J

COMPLETED

Scan to learn more and f‘“ -
Vepor“f‘ yovr hour, f/ ”'i:??\'?éé’s’ii'}“ ;
- t EQUITY

W E LEAD

APPLY NOW!

DBA WE LEAD (Women Empowered to Lead in the
Legal Profession) is a leadership program designed to
address the challenges of high-performing women who
have practiced law for 8 to 15 years.

WHO

DBA WE LEAD is accepting applications from women
lawyers who graduated from law school between
2007 and 2014, have established themselves in their
careers and communities, and want to further explore
advancement opportunities and leadership skills.

WHEN

DBA WE LEAD runs from February 2023 to
November 2023 and includes four half-day sessions
with mandatory attendance.

Cost: $1,000
Application Deadline: December 1, 2022

Need-based scholarships are available

For information and online application visit:
www.tinyurl.com/2023DBAWELEAD

Questions? Contact Judi Smalling at jsmalling@dallasbar.org.

KRISTIAN MCCRAY

Kristian McCray is a sole practitioner.

1. How did you first get involved in pro bono?

After relocating to Texas, I desired to find a way to give back and
serve the community. I found out about DVAP and the program
provided all the opportunities needed for me to do just that.

2. Describe your most compelling pro bono case.

The most compelling case to date would be an estate plan-

ning case for a lady who had recently lost her mother. She decided to get her affairs

in order because a significant amount of turmoil and stress presented itself to her and
her family after her mother passed without a will. When [ first spoke with her, she

was overwhelmed. By the end of our conversation, she was at ease and happy to know
this aspect of her life would be taken care of while she focused to resolve her mother’s
estate. Being able to provide what some may consider a small sense of security makes a
difference; but for me, I have found such opportunities to be priceless.

3. Why do you do pro bono?

True joy and happiness are not found in a life lived for one’s self, but rather a life of
giving of one’s self for others. Access to legal services should not be denied to anyone
because of lack of financial resources. Therefore, DVAP plays an integral part in allow-
ing attorneys like myself to come along in service to our community. It is a meaningful
experience to help others in a time of need with no expectation of something in return.

4. What impact has pro bono service had on your career?

It makes my career purposeful on different level. I am blessed to be a blessing. It truly is
better to give than to receive, so I use my skill set to give to those in need which pro-
duces a greater level of satisfaction for me.

5. What is the most unexpected benefit you have received from doing pro bono?
There are many unexpected benefits when serving with great people who give of
themselves for the betterment of others. However, I was volunteering at the Veter-
ans Clinic and had the opportunity to speak with a non-traditional recently licensed
attorney who was also a veteran. As we talked, he shared some of his life accomplish-
ments with me and [ was very inspired. We continued to talk, and I shared with him
my military background. Prior to us wrapping up that day, he shook my hand and gave
me a military coin. His words of inspiration spoke to the desire I had to get involved
in pro bono initially, and there was also a reassurance to keep giving all I can when-
ever | can. What we do in serving is far bigger than total of our life existence.

Pro Bono: If’s Like Billable Hours for Your Soul.
To volunteer or make a donation, call 214/748-1234, x2243.

DVAP

Dallas Voluniteer Attormey Prosrarm
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Focus

Immigration/International Law

Reaching Foreign Assets of Texas Judgment Debtors

BY JAMES W. VOLBERDING, CPA

Your client has won a Texas judg-
ment against a person or corporation.
The non-exempt assets of the judg-
ment debtor, however, are in another
country. You are faced with the issue
of how to reach the debtor’s foreign
assets to satisfy your judgment. While
there are a number of hurdles to such
an endeavor, you have not reached a
dead end. The law provides a poten-
tial avenue for recovery in the form of
a statutory receivership.

The first step in the statutory receiv-
ership process is to file a motion for
appointment of a “receiver” over the
judgment debtor. There are multiple
statutes authorizing the appointment
of such a receiver. The authorizing
provisions can be found under Chap-
ter 64 of the Texas Civil Practice and
Remedies Code and Chapter 11 of the
Texas Business Organizations Code. To
be entitled to relief, at a minimum, the
applicant seeking receivership must
show the court that: (1) there is an
outstanding judgment, and (2) there
is at least one non-exempt asset. Tex.

Civ. Prac. & Rem. Code § 31.002(a).

A judgment debtor does not need to
exhaust all other remedies prior to
seeking appointment of a receiver.

Once a turnover order is signed, all
of the judgment debtor’s nonexempt
property becomes in custodia legis,
meaning “in the custody of the law.”
For more than a century under Texas
law, courts have derived the power of
receivership from this doctrine of cus-
todia legis to bring a judgment debtor’s
property within the constructive pos-
session of the court. During the pen-
dency of a receivership, the receiver—
acting on behalf of the court—will
receive exclusive possession and cus-
tody of the judgment debtor’s property
to which the receivership relates.

Importantly, there is no geographic
restriction limiting a receiver’s reach
for non-exempt real, personal, or
intangible assets. Real property or cor-
porate assets of the judgment debtor in
another country fall within the receiv-
ership estate. A receiver may seek
recovery and liquidation of all such
property.

Although the concept of interna-
tional recovery of assets by a receiver
is straightforward in the abstract, in

Spanish for

Lawyers

2023 Spring Session:
January 17 - March 22, 2023

Held online via

Google Meet/Video conference.
Learn how to read, write, and speak Spanish at
an adult continuing education level,
with emphasis on legal terminology at the
intermediate and advanced levels.

Register online at
www.dallasbar.org/spanishforlawyers

You are invited to the

DDA AWARDS
LUNCHEON

Wednesday, November 9, Noon
at the Arts District Mansion

WE WILL HONOR AWARD RECIPIENTS:

Justice Carolyn Wright, Morris Harrell Professionalism Award

John Goren, Kim Askew Distinguished Service Award

Martha Hardwick Hofmeister, Al Ellis Outstanding Community Service Award

Alison Battiste Clement, Karen McCloud Outstanding Minority Attorney Award

E. Leon Carter, Home Project Judge Merrill Hartman Support Award

Jo Anna Moreland Outstanding Committee Awards

Cathy Maher Special Section Award

All members are invited to attend. RSVP at www.dallasbar.org

practice, execution of these recovery
efforts can be difficult. The receiver
will need to retain local counsel in the
other country. The receiver must deter-
mine whether the country recognizes
judgments from jurisdictions within
the United States. If so, the country
will undoubtedly have a registration
process that the receiver must follow.
Then the receiver, through local coun-
sel, will follow country procedures to
obtain turnover orders necessary to
seize the assets.

If the country does not recognize
judgments from United States juris-
dictions, then the receiver must file
an original suit in the foreign country,
obtain service, and litigate its debt to
a final judgment in that country. If the
country refuses to recognize the stand-
ing of a Texas receiver, then the judg-
ment creditor itself would be respon-

sible for filing an original suit in the
foreign country and re-litigating the
creditor’s claims against the debtor to
final, enforceable judgment in that
country.

Despite enforcement and ser-
vice hurdles, Texas judgments may be

who can reach non-exempt assets in
another country. Such enforcement,
however, does not come without its
challenges, which can vary widely
based on the laws of the foreign juris-
dictions where the judgment debtor’s
assets are located. HN

Jumes W. Volberding, CPA of the Volberding Law Firm is
a retired Lieutenant Colonel, U.S. Army JAG Corps, with
a 2017 Master's Degree in Strategic Studies from the U.S.
Army War College. He can be reached at jamesvolberding@
gmail.com.

Office Space, Position Wanted,
Positions Available, Services

Classified
Ads
available

Online

Contact Judi Smalling

jsmalling@dallasbar.org

214-220-7452

www.dallasbar.org

Pronske’s

Texas Bankruptcy

e Amendments to the
Bankruptcy Code

¢ Federal Rules of Civil
Procedure

¢ National Bankruptcy Rules

¢ Federal Rules of Evidence

¢ Federal Rules of Civil
Procedure

¢ Local Bankruptcy Rules

Each year, Pronske’s Texas

of procedure for the Southern
District of Texas, as well as a

and Bankruptcy Code.

About the Author:

Annotated, by Gerrit M. Pronske, a practicing bankruptcy litigator for over 30 years,
covers the latest information on Texas bankruptcy law including:

Bankruptcy, Annotated, contains
significant changes to local rules

number of significant amendments to the national
Bankruptcy Rules, Federal Rules of Civil Procedure and the
Federal Rules of Evidence. This version contains all of the
latest versions of each set of the national and local rules

www.lawcatalog.com/pronske-s-texas-bankruptcy.html

Gerrit M. Pronske is a partner in the law firm of Spencer Fane LLP where he specializes in the practice

of bankruptcy law. He has more than 38 years of experience in the areas of troubled loan restructurings,
bankruptcy reorganizations,and insolvency-related litigation. His practice includes representation of finan-
cially distressed companies and individual debtors, trustees, lenders, asset purchasers, landlords, creditors,
and creditors’ committees. Mr. Pronske is a past Chairman of the Bankruptcy Section of the Federal Bar
Association and past President of the Dallas Bankruptcy Bar Association. Additionally, he has been named
in D Magazine’s “Best Lawyers in Dallas,”and holds the Texas Monthly designation of “Super Lawyer” and
the U.S.News & World Report designation of “Best Lawyers” Mr. Pronske is a frequent lecturer at bankruptcy
seminars, usually on the topic of recent developments. He is the former Law Clerk to the Honorable Robert
C.McGuire, former Chief United States Bankruptcy Judge for the Northern District of Texas, Dallas Division.

Pronske’s
Texas
Bankruptcy
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