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Proposed Rescission of Pay-to-Play Rule

On September 3, 2026, the SEC announced a proposal to rescind the Advisers Act pay-
to-play rule in its entirety.! While the current SEC administration has announced a
number of rulemaking initiatives, this proposal is the first to have a sweeping impact
on an existing Advisers Act rule.

If adopted, investment advisers and covered personnel would no longer be subject to
the rule’s:

e two-year compensation prohibition following certain political contributions;
* restrictions on soliciting and coordinating political contributions;

e ban on paying certain persons to solicit government entities for advisory business;
and

e related recordkeeping requirements.

In announcing the proposal, the SEC noted investment advisers and persons
associated with them remain subject to other Advisers Act provisions that allow the
SEC to police pay-to-play conduct, including:

anti-fraud provisions;

fiduciary duty obligations;

the compliance rule; and

the code of ethics rule.


https://www.kirkland.com/
https://www.kirkland.com/
https://www.sec.gov/files/rules/proposed/2026/ia-6994.pdf

In addition to Advisers Act requirements, investment advisers and certain of their
service providers, such as placement agents, may be subject to a variety of other legal
and regulatory requirements that restrict political contributions, such as anti-
corruption and government contracting laws, state and local pension plan policies, and
self-regulatory organization rules (e.g., FINRA and MSRB rules).

As aresult, while rescission of the rule would free investment advisers from the rule’s
two-year compensation prohibition and technical compliance burdens, investment
advisers would need to continue to assess pay-to-play risks associated with their
business and determine what policies and procedures they need to adopt and
maintain in order to remain compliant with any applicable laws, rules and policies
governing pay-to-play conduct.

Form PF Amendment Update

On August 31, 2026, the SEC announced a further extension of the compliance date for
the February 2024 Form PF amendments? from October 1, 2026, to July 1, 2027. The
SEC stated it wanted additional time to complete its review of the 2024 amendments
as well as the additional amendments proposed in April 2026.% As a result of this
extension, the earliest annual filers would need to comply with the February 2024
amendments would be in April 2028 when submitting annual reports for the year
ended 2027.

Please contact the regulatory attorneys with whom you regularly work with any
questions.

1. Rule 206(4)-5.€

2. See Kirkland AIM describing adoption of February 2024 amendments, “SEC Increases Burden of Private Fund

Adviser Reporting on Form PF,” published March 7, 2024. €

3. See Kirkland AIM regarding the proposed April 2026 amendments, “SEC-CFTC Propose to Reduce Form
PFRegulatory Reporting Burden,” published April 23, 2026. €

Related Professionals

Norm Champ, P.C.


https://www.kirkland.com/lawyers/c/champ-norm-pc
https://www.kirkland.com/publications/kirkland-aim/2024/03/sec-increases-burden-of-private-fund-adviser-reporting-on-form-pf
https://www.kirkland.com/publications/kirkland-aim/2024/03/sec-increases-burden-of-private-fund-adviser-reporting-on-form-pf
https://www.kirkland.com/publications/kirkland-aim/2026/04/sec-cftc-propose-to-reduce-form-pf-regulatory-reporting-burden
https://www.kirkland.com/publications/kirkland-aim/2026/04/sec-cftc-propose-to-reduce-form-pf-regulatory-reporting-burden

Partner / New York

Scott A. Moehrke, P.C.

Partner / Chicago

Michael Chu

Partner / Chicago

Matthew Cohen, P.C.

Partner / Bay Area - San Francisco / Los Angeles
Melissa S. Gainor

Partner / Washington, D.C.

Phil Vincent Giglio

Partner / Austin

Nicholas A. Hemmingsen, P.C.
Partner / New York

Nicole Dornbusch Horowitz
Partner / Boston

Xiao-Hong Jing

Partner / New York

Daniel Kahl

Partner / Washington, D.C.
Olga Kamensky

Partner / New York

Jennifer Kim-Gagne


https://www.kirkland.com/offices/new-york
https://www.kirkland.com/lawyers/m/moehrke-scott-a-pc
https://www.kirkland.com/offices/chicago
https://www.kirkland.com/lawyers/c/chu-michael
https://www.kirkland.com/offices/chicago
https://www.kirkland.com/lawyers/c/cohen-matthew
https://www.kirkland.com/offices/san-francisco
https://www.kirkland.com/offices/los-angeles
https://www.kirkland.com/lawyers/g/gainor-melissa-s
https://www.kirkland.com/offices/washington-dc
https://www.kirkland.com/lawyers/g/giglio-phil-vincent
https://www.kirkland.com/offices/austin
https://www.kirkland.com/lawyers/h/hemmingsen-nicholas-a
https://www.kirkland.com/offices/new-york
https://www.kirkland.com/lawyers/h/horowitz-nicole
https://www.kirkland.com/offices/boston
https://www.kirkland.com/lawyers/j/jing-xiao-hong
https://www.kirkland.com/offices/new-york
https://www.kirkland.com/lawyers/k/kahl-daniel
https://www.kirkland.com/offices/washington-dc
https://www.kirkland.com/lawyers/k/kamensky-olga
https://www.kirkland.com/offices/new-york
https://www.kirkland.com/lawyers/k/kim-gagne-jennifer

Partner / Washington, D.C.
Nancy L. Kowalczyk
Partner / Chicago
Radhika Kshatriya
Partner / Los Angeles
Mac M. Laban

Partner / Washington, D.C.
Leland Langston

Partner / Los Angeles
Alpa Patel, P.C.

Partner / Washington, D.C.
Natalia Pszenny

Partner / New York

John T. Reinert

Partner / Chicago
Jasmina H. Resic

Partner / Chicago

Nabil Sabki, P.C.

Partner / Chicago

Nader H. Salehi, P.C.

Partner / Washington, D.C.

Danielle Sartain


https://www.kirkland.com/offices/washington-dc
https://www.kirkland.com/lawyers/k/kowalczyk-nancy
https://www.kirkland.com/offices/chicago
https://www.kirkland.com/lawyers/k/kshatriya-radhika
https://www.kirkland.com/offices/los-angeles
https://www.kirkland.com/lawyers/l/laban-mac-m
https://www.kirkland.com/offices/washington-dc
https://www.kirkland.com/lawyers/l/langston-leland
https://www.kirkland.com/offices/los-angeles
https://www.kirkland.com/lawyers/p/patel-alpa
https://www.kirkland.com/offices/washington-dc
https://www.kirkland.com/lawyers/p/pszenny-natalia
https://www.kirkland.com/offices/new-york
https://www.kirkland.com/lawyers/r/reinert-john
https://www.kirkland.com/offices/chicago
https://www.kirkland.com/lawyers/r/resic-jasmina
https://www.kirkland.com/offices/chicago
https://www.kirkland.com/lawyers/s/sabki-pc-nabil
https://www.kirkland.com/offices/chicago
https://www.kirkland.com/lawyers/s/salehi-nader-h
https://www.kirkland.com/offices/washington-dc
https://www.kirkland.com/lawyers/s/sartain-danielle

Partner / Chicago

Josh Westerholm, P.C.

Partner / Chicago

Jina K. Yun

Partner / Chicago

Related Services

Practices

¢ Investment Funds

e Regulatory Solutions

Suggested Reading

e 04 May 2026 Kirkland AIM SEC Announces New Qualified Client Thresholds

e 23 April 2026 Kirkland AIM SEC-CFTC Propose to Reduce Form PF Regulatory
Reporting Burden

e 28 January 2026 Kirkland AIM SEC Softens Model Net Performance Requirements
and Provides Exception to Marketing Rule Disqualifications

This publication is distributed with the understanding that the author, publisher and
distributor of this publication and/or any linked publication are not rendering legal,
accounting, or other professional advice or opinions on specific facts or matters and,
accordingly, assume no liability whatsoever in connection with its use. Pursuant to
applicable rules of professional conduct, portions of this publication may constitute
Attorney Advertising.

© 2026 Kirkland & Ellis LLP.


https://www.kirkland.com/offices/chicago
https://www.kirkland.com/lawyers/w/westerholm-josh
https://www.kirkland.com/offices/chicago
https://www.kirkland.com/lawyers/y/yun-jina
https://www.kirkland.com/offices/chicago
https://www.kirkland.com/services/practices/transactional/investment-funds
https://www.kirkland.com/services/practices/transactional/regulatory-solutions
https://www.kirkland.com/publications/kirkland-aim/2026/05/sec-announces-new-qualified-client-thresholds
https://www.kirkland.com/publications/kirkland-aim/2026/05/sec-announces-new-qualified-client-thresholds
https://www.kirkland.com/publications/kirkland-aim/2026/05/sec-announces-new-qualified-client-thresholds
https://www.kirkland.com/publications/kirkland-aim/2026/05/sec-announces-new-qualified-client-thresholds
https://www.kirkland.com/publications/kirkland-aim/2026/05/sec-announces-new-qualified-client-thresholds
https://www.kirkland.com/publications/kirkland-aim/2026/04/sec-cftc-propose-to-reduce-form-pf-regulatory-reporting-burden
https://www.kirkland.com/publications/kirkland-aim/2026/04/sec-cftc-propose-to-reduce-form-pf-regulatory-reporting-burden
https://www.kirkland.com/publications/kirkland-aim/2026/04/sec-cftc-propose-to-reduce-form-pf-regulatory-reporting-burden
https://www.kirkland.com/publications/kirkland-aim/2026/04/sec-cftc-propose-to-reduce-form-pf-regulatory-reporting-burden
https://www.kirkland.com/publications/kirkland-aim/2026/04/sec-cftc-propose-to-reduce-form-pf-regulatory-reporting-burden
https://www.kirkland.com/publications/kirkland-aim/2026/04/sec-cftc-propose-to-reduce-form-pf-regulatory-reporting-burden
https://www.kirkland.com/publications/kirkland-aim/2026/01/sec-softens-model-net-performance-requirements
https://www.kirkland.com/publications/kirkland-aim/2026/01/sec-softens-model-net-performance-requirements
https://www.kirkland.com/publications/kirkland-aim/2026/01/sec-softens-model-net-performance-requirements
https://www.kirkland.com/publications/kirkland-aim/2026/01/sec-softens-model-net-performance-requirements
https://www.kirkland.com/publications/kirkland-aim/2026/01/sec-softens-model-net-performance-requirements
https://www.kirkland.com/publications/kirkland-aim/2026/01/sec-softens-model-net-performance-requirements

