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in a “category of one” for CFIUS risk.

China continues to be in a
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(e.g., outside dates, financing arrange-
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domestic strategic priorities through

an extended CFIUS review. This is true

ownership of the U.S. business is not
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Cornyn (R-Tex.) has noted that Chinese

CFIUS clearance following an initial
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30-day review period for one or more
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previous covered transactions. (In

reviewing minority investments and

to leap-frog ahead of us by investing as

other words, past CFIUS performance

other types of transactions that do not

much in U.S. technology as possible,

does not guarantee future results.)

result in a complete change of control

leading to the degradation and eventual
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loss of our country’s military technologi-
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to acquire 10 percent of Dutch mapping

risks from such transactions at a recent

National Security: A Conversation With

company HERE, after CFIUS told the

Senate Banking Committee hearing on
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access to new technological know-how.”

its long-awaited annual report for

announced in December 2016. Under
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CY2015, along with several aggregate
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change in the near to medium term.

statistics for CY2016 filings.
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from its current shareholders, German
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CFIUS process. Sen. Cornyn is expected

reflect developments which have become

and Daimler AG.

to propose a bill that would enhance

familiar to members of the CFIUS bar.

The transaction also contemplated

CFIUS’ ability to review investments
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the formation of a joint venture by HERE

from certain “countries of concern”

from Chinese acquirers constituted the

and Beijing-based NavInfo in China to
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collaborate on the development and
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cases that entered an incremental, up to

ties and related solutions (e.g., for self-

and military sites, and empower CFIUS
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to review new types of joint ventures

initial 30-day review period mandated

stated that they intend to proceed with

and licensing arrangements.

by statute increased from 35 percent

the joint venture, which does not include

Takeaway: Buyers and sellers will

to 46 percent in CY2015 and CY2016.

U.S. assets subject to CFIUS’ jurisdiction.

need to consider these new and differ-
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ating whether to notify CFIUS of their
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